August 11, 2020
Millburn Township Committee Meeting Minutes
Minutes of the Regular Meeting of the Township Committee of the Township of Millburn, in Essex
County, New Jersey, held in Town Hall and via conference call starting at 7:00 PM on the above date.
Mayor Lieberberg opened the meeting and read the following statement:
In accordance with Section 5 of the Open Meetings Act, Chapter 231, Public Laws, 1975, are advised that
notice of this meeting was made by posting on the Bulletin Board, Town Hall, and serving the officially
designated newspapers, a notice stating that this meeting would take place at the Town Hall at 7:00 PM
on August 11, 2020.
Mayor Lieberberg asked all those present to stand for the Salute to the Flag.
Upon call of the roll, the following Committee members were recorded present: Cheryl H. Burstein
(remotely - via Zoom), Jackie Benjamin Lieberberg, Tara B. Prupis, Dianne Thall Eglow and Richard J.
Wasserman. Also present were Business Administrator Alexander McDonald, Township Clerk Christine
Gatti ((remotely - via Zoom) Township Attorney Christopher Falcon ((remotely - via Zoom), and Assistant
Administrator Jimmy Homsi.

Approval of Agenda
Mayor Lieberberg asked for a motion to approve the agenda. The motion was offered by Mr.
Wasserman and seconded by Ms. Prupis.
Vote: All Ayes

Minutes
Mayor Lieberberg asked for a motion to approve the June 2, 2020 regular meeting minutes. The motion
was made by Ms. Prupis and seconded by Mr. Wasserman.
Vote: All Ayes
Mayor Lieberberg asked for a motion to approve the June 16, 2020 regular meeting minutes. The
motion was made by Ms. Prupis and seconded by Mr. Wasserman.
Vote: All Ayes
Mayor Lieberberg asked for a motion to approve the June 16, 2020 special meeting minutes. The
motion was made by Ms. Prupis and seconded by Mr. Wasserman.
Roll Call Vote: All Ayes, except Burstein, who abstained

Reports
Mayor Lieberberg provided and reported the following:
“We currently have 166 cases of Covid-19 in the Township. Essex County is reporting 19,786. 83% have
recovered. These are cumulative cases and those residents that recovered are still counted as part of
our total. As you all know, Governor Murphy has mandated that masks be worn at all times—when
social distancing is not possible. Essex City continues to offer free testing for residents—please register
at EssexCovid.org. The Essex County turnaround for results is anywhere between 72-96 hours, which is
far better than any outside testing. All of the information is on the website, it is free for an Essex county
resident, and I would encourage you, if you want to get tested. There is testing every day, usually 2-5 in
the afternoon.
We have extended outdoor dining on Main Street through August 30th and we have received positive
feedback that Residents are enjoying the outdoor dining, fitness events and overall community
engagement. We have numerous restaurants enjoying creative outdoor dining spaces throughout the
Township including the parking lot at Essex and Main, a parklet on Main Street below Millburn Avenue
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and other private lots. Please be sure to participate and support all that our local businesses have to
offer.
TROPICAL STORM ISAIAS - It has been a long week for our residents. We have heard and understand
everyone’s frustration with JCP&L after losing power following this storm. Many of our residents were
not restored until Sunday afternoon and approximately 130 were restored just yesterday. I know that
many may feel that the Township was not advocating on behalf of our residents. I assure you, we were.
We made phone calls and wrote emails numerous times per day to our area representative, and we
were on and participated in daily calls with JCP&L management -- demanding information, updates and
timing to provide our residents. We were advocating for consistent communication and quick
restoration since the storm hit. Until Friday night, we did not receive any street specific information.
Even then it simply included a global ETR of 8/11. It was not until Saturday that we began getting more
street level restoration times. This information was immediately shared with residents.
We understand the frustration and cannot fathom JCP&L’s response and communication during large
outages. Restoration with large events will always take some time, but to not provide consistent and
meaningful information to municipalities and ensure that all municipalities receive the same information
during widespread outages is something that needs immediate attention. For this reason, the Township
Committee will be passing a resolution tonight to file a complaint with the Board of Public Utilities on
behalf of Millburn Township and its residents. We will also be seeking representatives from JCP&L to
address the Township and its residents at a future Township Committee meeting. JCP&L can and should
do better with their communication and infrastructure. We will be a part of that process and continue
our advocacy beyond the storm.
On bright spot in all of this, if I may --- Our Public Works department did a fantastic job! They worked
very hard to get our streets open, addressing downed trees and making the Township as safe as possible
AND as quickly as possible. They continue to assist in cleanup with debris removal in its second day
today. A big thank you to public works and our tree crews.
BOX WRAPS - There have been 5 designs chosen to wrap our downtown area utility boxes. The artwork
that will adorn 5 pedestrian lighting control boxes was designed by AP Art Students from Millburn High
School. We are so appreciative of all the artwork that was submitted to the Township in response. This
group of students really are so very talented.
Congratulations and a special thank you to Olivia Regan, Angela Huang, Michelle Qiu and Katherine
Regan, who had two pieces chosen. Each student receives a $50 gift card to a downtown business of
their choice.
The boxes at Douglas Street, Town Hall Plaza, Dunkin Donuts, Parking Lot 1 and Millburn and Main will
be wrapped in about 3 weeks. We are so pleased to have this bit of color and art to brighten up our
town with our young local artists on display.
MURAL - I HAVE NO UDPATE ON THE MURAL YET.
CEDA ART COMMITTEE - We have begun the artist review process and have completed zoom
conversations with 8 artists. We are scheduled for an additional 6 later in the week and early next week
and then will begin the selection of up to 5 artists for their proposals that will include a maquet/smaller
scale of the project—once complete—we will then select one that best meets our criteria.”
Ms. Thall Eglow reported that she was in contact with the Business Administrator and Township
Attorney in regard to if the meeting should have been held due to the recent storm. She reviewed
information that compared previous storms that had an impact on Township Committee meetings. Due
to Isaias residents experienced a storm during a worldwide pandemic, she was in favor of having the
meeting postponed.
Ms. Prupis reported Tour de Millburn would take place on September 13th. The various times and route
lengths, and where to register were detailed. She advised that she, Committeeman Wasserman and the
Downtown Visioning Subcommittee worked together on a scope of work for the vision plan. She
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reported that six proposals were submitted and ultimately narrowed down to one firm to present at the
September 1st meeting. Ms. Prupis took a moment to share her appreciation and thanked Mayor
Lieberberg for her hard work and leadership.
Mr. Wasserman thanked Mayor Lieberberg for her leadership. He shared his frustration with JCP&L in
regards to how poorly they responded outages after the Storm Isaias. Mr. Wasserman went on to share
how pleased he was with the Main Street closure and how it has been helping local businesses. He
encouraged residents to get downtown and see what businesses has to offer.
Ms. Burstein advised that she did not have any reports.
Mr. McDonald advised that he attended the Valley Emergency Communications Center Board meeting,
the joint dispatch with New Providence and Summit. He pointed out that they have a new website npsm911.org and they provided an update regarding recent tropical storm. He announced that there
were two thousand fifty nine calls received during the storm. He added that Springfield Fire and EMS
have joined the dispatch center as a contract participant for a two year period. A quality control
individual would be hired to ensure calls were handled correctly for both first responders and residents.
He stated that a price quote was received to move the entrance of Lot 5 and said the project would
move forward; he reviewed details of the work that would be completed. The traffic light timing change
between Millburn Avenue and Main Street have been programed for any future closures. He stated that
the lighting plan to be studied by Mazer was being continued. Mr. McDonald provided Mr. Wasserman
clarification on the Lot 5 project and also advised the flex parking would be examined with using
planters instead of bollards.
Mr. Falcon reported an update in regards to the declaratory judgement case and advised that the
Committee would be updated during closed session immediately following the regular meeting. Mr.
Falcon updated the Committee that in regards to Ms. Prupis’ conflict of interest raised during the July
14th meeting. Mr. Falcon reviewed and provided case law and advised that Mr. Prupis did not have a
conflict of interest. Resident Andrew Lane exclaimed if Mr. Falcon’s statement could be made public for
the residents. Mr. Lane was provided with a copy and it was announced that the Mr. Falcon’s rational
would be posted on the township website for public review.

Public Comment
Mayor Lieberberg made the following statement:
“When invited to speak, please stand where seated, clearly state your name and address, and speak
loudly so that your comments may be understood by all and properly recorded.
There was a properly noticed call in option for those who could not attend. If you are watching via
YouTube and would like to comment please call 339-209-5899. If you would like to comment please
press *6 when prompted. All members of the public wishing to speak will be put into the queue to
address the Committee.
Please state your name and address so your comments may be properly recorded. Whenever an
audience or Committee member reads from a prepared statement, please email a copy to the Township
Clerk’s Office at townclerk@millburntwp.org. To help facilitate an orderly meeting and to permit all to
be heard, speakers are asked to limit their comments to one 3 minute session. You will be prompted
when there is 30 seconds remaining. This is a business meeting and please do not address professionals
or staff directly and please direct all comments to me. Please be patient and we will address each
member of the public that wishes to speak.”
Mayor Lieberberg opened the public comment period.
Kenneth Gerard, 506 Millburn Avenue, stated he was an attorney and detailed the property owners he
represented. He voiced his opinion in regards to the conflict of interest question, the ethics complaint
and lawsuit that were submitted to the state. He believed that what Mr. Falcon cited was not a viable
judgement until the court or state made the final decision based on the submitted ethics complaint. Mr.
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Falcon advised Mr. Gerard that the Township Committee members did not have to refrain from taking
action because a lawsuit was filed. Mr. Gerard stated the vote would be overturned if the court ruled
there was a conflict of interest.
Nancy Stone, 20 Fielding Road, asked if the Township Committee had been served with lawsuit papers.
Ms. Thall Eglow stated she was not aware of a lawsuit and asked if the Committee members should have
been notified once the papers were served. Mr. McDonald advised that paperwork was served to the
township today.
Frandi Lipton, Kenilworth, read and submitted the following statement:
“My name is Frandi Lipton and presently living in Kenilworth. I am currently in negotiations with the
landlord of 506 Millburn Avenue to open a newly established business (pet related.) I was made aware
of a new ordinance that is in the process of being voted on. As a tenant, my responsibilities stated in the
lease would encompass rent, property tax and utilities (a normal triple net lease). Now the Assessment
tax defined as “special improvement tax for commercial properties” may be my responsibility as well.
What does this “special improvement tax” entail? What exactly are the funds beings used for, where
will they be used, how will they be used. The public has the right to this information! Nobody in their
right minds would sign anything with open ended dollar amounts or terms. It is extremely difficult to
negotiate lease terms based on an assessment tax amount which has yet to be determined or
confirmed. The Landlord doesn’t know if they will absorb this tax or defer to the tenant, which would be
me. I cannot, nor will I, agree to the unknown especially when it involves my money. The landlord can’t
even tell me if this tax will be included in my rent! I’m just starting out and this would add an extreme
financial burden considering I don’t have unlimited funds to put towards this new endeavor in an
already unstable economy! The landlord has expressed they are NOT in favor and are fully opposed to
this ordinance…How can any landlord rent or sell property to potential tenants without any knowledge
of tax details, now or in the future? This is definitely a deterrent and possible deal breaker for me. No
sane person would put their name on or sign any legal document, especially a lease, without a detailed
and accurate breakdown of monetary responsibilities. To be put into a position where this is even a
stipulation in negotiating a lease is unreasonable and preposterous! I’ve explored options in surrounding
towns with similar vacancies but chose Millburn as it is more appealing to me and best for my business
concerns. The location also provides: Rear entrance, Parking lot, and Full basement. To add unnecessary
or additional taxes and burden on renters when most of the country is without opened or fully open
businesses, struggling to survive or have no income….these potential taxes are absurd especially being
unknown or hidden from the public eye. If the landlord can’t provide concrete information regarding
these taxes, the likelihood of me renting the property is slim to none.
I need to know the following:
1. the amount of the proposed assessment tax
2. will it be capped
3. or, will it be subject to annual increases like other property taxes
Without this confirmed information, I refuse to put my name on a lease with an open ended, subject to
change provision. For the above reasons and concerns, the probability of me walking away from this
exciting prospect in this fabulous neighborhood is just about final and very disheartening. I hope your
decision turns out favorable in my case. Thank you.”
Jennifer Hopkins, 65 Short Hills Avenue, read and submitted the following statement on behalf of her
parents:
“Dear Millburn Township Committee Members,
I have been a township resident for over 65 years. For the past thirty- six years, I have resided at 65
Short Hills Avenue, Short Hills.
Upon moving in, I was aware that I would be living across from a church and knowingly purchased my
present home. My wife and I had researched, and became aware of the ordinances in place that would
protect my family, our property and our quality of life. For 36 years, we have thoroughly enjoyed our
home and neighborhood.
I now am aware that you are now attempting to take away a protective barrier of 125 feet that has been
in place for decades. This ordinance was intended to protect the residents whose backyards abut
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businesses on Millburn Avenue from the negative impact that food establishments would impose on a
residential area.
I respectfully ask you to vote no on this change and instead, choose to protect the residential areas, the
township Master Plan requires.
Thank you, Ron & Marcia Jacobs”
Lisa Reppert, commented on the acoustics in the room. She suggested moving important meetings to
larger venues. Mr. Falcon advised that the Governor’s Executive Order caps the occupancy of a room at
twenty five people and moving the meeting to a larger venue would still only allow for twenty five
people to join.
Gail Levy, 391 Millburn Avenue, stated her tenant was a yoga studio and thought it was great that the
township opened the outside areas for those activities so they could promote their businesses. She
asked if the township could extend the outside activities until the months to come, weather permitting.
She believed it was a great way for those businesses to earn a living during tough times.
Seeing there was no else that wished to be heard, Mayor Lieberberg closed public comment.

Public Comment – Consent Agenda
Mayor Lieberberg asked if there were any comments or questions regarding items on the Consent
Agenda. No comments or questions were presented.

Consent Agenda
Mayor Lieberberg asked for a motion to approve the items on the consent agenda. Ms. Prupis made a
motion to approve the consent agenda which was seconded by Mr. Wasserman.
Roll Call Vote: All Ayes
RESOLUTION 20-151
APPROVE BILLS PAYABLE
RESOLVED that the Township Treasurer be and hereby is authorized to accept for payment and
pay bills or items as they appear on Schedule dated August 11, 2020, in the following accounts:
General
Capital Fund
Parking Utility - Operating Fund
Dog Trust Fund
Donation Trust Fund
Escrow Trust Fund
Police Off Duty Trust Fund
PATFA II

$

1,201,331.25
567,224.35
5,610.45
1,082.15
1,680.00
7,048.00
39,653.00
1,779.00

RESOLUTION 20-152
AUTHORIZE THE REFUND OF TAX OVERPAYMENTS
BE IT RESOLVED that the Treasurer of the Township of Millburn be and is hereby authorized and
directed to the draw warrants to pay the payees listed below in the specified amounts;

60th

BE IT FURTHER RESOLVED that the following tax appeals be processed between the 45th and
day from the date of judgment;

Make check payable to:

Type

Jennifer R. Jacaobus, Trustee and
Nancy Dubusc
201 Littleton Road, 1ST Floor
Morris Plains, NJ 07950

Tax Appeal
2018 taxes
($1,902.00)
2019 taxes
5
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Block 2210 Lot 3
2 Barberry Lane

($1,930.00)

RESOLUTION 20-153
AUTHORIZE CANCELLATION OF CAPITAL ACCOUNT FUND BALANCES
BE IT RESOLVED that the following unrequired balances of Capital Improvement Authorizations
be and same are hereby cancelled, and Chief Financial Officer is directed to make such entries in the
Township’s books of account to properly reflect these cancellations;

AMOUNT

CAPITAL

DEFFERED

IMP. FUND
(CIF)

CHARGES
UNFUNDED

ORD. #

DESCRIPTION

2405-13
2503-18

Engineering - Small Drainage
Town Hall Restrooms

$1,166.71
$180,000.00

$1,166.71
$9,000.00

$0.00
$171,000.00

2503-18
2533-19

Mountainview Road
Public Works Equipment

$58,037.89
$2,135.17

$0.00
$2,135.17

$58,037.89
$0.00

$241,339.77

$12,301.88

$229,037.89

RESOLUTION 20-154
AUTHORIZE INCLUSION IN THE ESSEX COUNTY URBAN COUNTY COMMUNITY DEVELOPMENT
PROGRAM FOR PROGRAM YEARS 2021-2023
WHEREAS, certain Federal funds are potentially available to the County of Essex under Title I of
the Housing and Community Development Act of 1974, as amended and HOME Investment Partnership
Act of 1990, as amended; and
WHEREAS, the Township of Millburn desires to participate in the Essex County Urban County for
conducting certain community development activities for Program Years 2021-2023; and
WHEREAS, a letter has been drafted by the Mayor to the Essex County Division of Housing and
Community Development notifying them of the Township of Millburn’s desire to participate in this
process; and
WHEREAS, the Grantee or a unit of general local government that directly or indirectly receives
CDBG funds may not sell, trade, or otherwise transfer all or any such portion of such funds to another
metropolitan city, urban county, unit of general local government, or Indian tribe, or insular area that
directly or indirectly receives CDBG funds in exchange for any other funds, credits or non-Federal
considerations, but must use such funds for activities eligible under Title I of the Housing and
Community Development Act of 1974, as amended; and
WHEREAS, the Emergency Shelter Grants program (“ESG”) provided through Subtitle B of Title
IV of the McKinney-Vento Homeless Assistance Act permits for substantial federal funds allocated to
prevent homelessness and to enable homeless individuals and families to move toward independent
living.
WHEREAS, the current Uniform Shared Services and Consolidated Act contains an automatic
renewal clause to expedite the notification of the inclusion process; and
WHEREAS, by July 30, 2020 each municipality must notify the Essex County Division of Housing
& Community Development of its intent to continue as a participant in the Urban County entitlement
programs noted above; and
WHEREAS, it is in the best interest of the Township of Millburn and its residents to participate in
said programs.
NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the Township of Millburn that
it hereby authorizes the Mayor to execute the attached Cooperation Agreement and notifies the Essex
County Division of Community Development of its decision to be included as a participant municipality
in the Urban County entitlement programs being the Community Development Block Grant Program and
6
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Home Investment Partnership Act Program for the Program Years 2021, 2022 and 2023 (June 1, 2021May 31, 2023); and
BE IT FURTHER RESOLVED, that a copy to this resolution be forwarded to the Essex County
Division of Housing & Community Development no later than August 3, 2020.
BE IT FURTHER RESOLVED that this resolution replaces Resolution 20-142 adopted by the
Millburn Township Committee on July 14, 2020.
RESOLUTION 20-155
AUTHORIZING MUNICIPAL ALLIANCE GRANT FUNDING CONTINUATION
WHEREAS, the Governor’s Council on Alcoholism and Drug Abuse established the Municipal
Alliances for the Prevention of Alcoholism and Drug Abuse in 1989 to educate and engage residents,
local government and law enforcement officials, schools, nonprofit organizations, the faith community,
parents, youth and other allies in efforts to prevent alcoholism and drug abuse in communities
throughout New Jersey.
WHEREAS, The Township Committee of the Township of Millburn, County of Essex, State of New
Jersey recognizes that the abuse of alcohol and drugs is a serious problem in our society amongst
persons of all ages; and therefore has an established Municipal Alliance Committee; and,
WHEREAS, the Township Committee further recognizes that it is incumbent upon not only
public officials but upon the entire community to take action to prevent such abuses in our community;
and,
WHEREAS, the Township Council has applied for funding to the Governor’s Council on
Alcoholism and Drug Abuse through the County of Essex;
NOW, THEREFORE, BE IT RESOLVED by the Township of Millburn, County of Essex, State of New
Jersey hereby recognizes the following:
1. The Township Committee does hereby authorize submission of a strategic plan for the
Millburn Municipal Alliance grant for an extension of the fifth quarter for fiscal year 2020 in the
amount of:
DEDR $3,020
Cash Match $755
In-Kind $2,265
2. The Township Committee acknowledges the terms and conditions for administering the
Municipal Alliance grant, including the administrative compliance and audit requirements.
RESOLUTION 20-156
AUTHORIZING MUNICIPAL ALLIANCE GRANT CYCLE JULY 2020-JUNE 2025
WHEREAS, the Governor’s Council on Alcoholism and Drug Abuse established the Municipal
Alliances for the Prevention of Alcoholism and Drug Abuse in 1989 to educate and engage residents,
local government and law enforcement officials, schools, nonprofit organizations, the faith community,
parents, youth and other allies in efforts to prevent alcoholism and drug abuse in communities
throughout New Jersey.
WHEREAS, The Township Committee of the Township of Millburn, County of Essex, State of New
Jersey recognizes that the abuse of alcohol and drugs is a serious problem in our society amongst
persons of all ages; and therefore has an established Municipal Alliance Committee; and,
WHEREAS, the Township Committee further recognizes that it is incumbent upon not only
public officials but upon the entire community to take action to prevent such abuses in our community;
and,
WHEREAS, the Township Committee has applied for funding to the Governor’s Council on
Alcoholism and Drug Abuse through the County of Essex;
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NOW, THEREFORE, BE IT RESOLVED by the Township of Millburn, County of Essex, State of New
Jersey hereby recognizes the following:
1. The Township Committee does hereby authorize submission of a strategic plan for the
Millburn Municipal Alliance grant for fiscal year 2020-2021 in the amount of:
DEDR
$18,525.00
Cash Match
$ 4,631.25
In-Kind
$13,893.75
2. The Township Committee acknowledges the terms and conditions for administering the
Municipal Alliance grant, including the administrative compliance and audit requirements.
BE IT FURTHER RESOLVED that this resolution replaces Resolution 19-276 adopted by the
Millburn Township Committee on December 17, 2019.
RESOLUTION 20-157
CONFIRM APPOINTMENT TO THE ENVIRONMENTAL COMMISSION
BE IT RESOLVED that the Township Committee confirms the Mayor’s appointment of Mark
Hubertus as Alternate #2 Member to the Environmental Commission to the unexpired term expiration
of December 31, 2020.
RESOLUTION 20-158
APPROVE RAFFLE LICENSES
WHEREAS, the following have submitted application to the Township Clerk to conduct a raffle,
providing all required identification and the appropriate fees; and
WHEREAS, the Police Department is in receipt of a copy of the application per the regulation of
the Legalized Games of Chance Control Commission.
NOW, THEREFORE, BE IT RESOLVED that the following be approved:
Eva’s Village, Inc.
Summit Speech School
RESOLUTION 20-159
AWARD CONTRACT FOR MARKETING OF RECYCLABLE MATERIALS
WHEREAS, the Township of Millburn (“the Township”), solicited receipt of competitive
proposals through a Request for Proposal process (RFP) for a contract entitled “Marketing of Recyclable
Materials”; and
WHEREAS, the following proposal was received in accordance with the duly published RFP on
June 25, 2020:
Waste Management of New Jersey, Inc., 107 Silvia Street, Ewing, NJ 08628
Year #1 (August 17, 2020 – August 16, 2021) - Contractor Fee: $95/ton
Year #2 (August 17, 2021 – August 16, 2022) – Contractor Fee: $97.38/ton
Year #3 (August 17, 2022 – August 16, 2023) – Contractor Fee: $99.81/ton
Year #4 – Option Year #1 (August 17, 2023 – August 16, 2024) – Contractor Fee:
$102.30/ton
Year #5 – Option Year #2 (August 17, 2024 – August 16, 2025) – Contractor Fee:
$104.86/ton
Blended Value Percentage: 100%
Contamination Fee: $110/ton of material greater than 20% contaminated
WHEREAS, based on RFP submitted, the Millburn Township Recycling Coordinator has
recommended that a contract be awarded to Waste Management of New Jersey, Inc., 107 Silvia Street,
Ewing, NJ 08628, for the Marketing of Recyclable Materials;
NOW, THEREFORE, BE IT RESOLVED by the Township Committee in the Township of Millburn,
County of Essex and the State of New Jersey on this 11th day of August, 2020 as follows:
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1. The Mayor and the Township Clerk are hereby authorized and directed to execute a contract
in a form subject to the approval of the Township Attorney with Waste Management of New
Jersey, Inc., 107 Silvia Street, Ewing, NJ 08628 for Marketing of Recyclable Materials as
detailed in their proposal dated June 22, 2020.
2. The Township Clerk is hereby directed to publish notice of the adoption of this resolution in
the official newspaper of the Township of Millburn within ten (10) days of its adoption
pursuant to N.J.S.A. 40A:11-5.
RESOLUTION 20-160
AWARD CONTRACT FOR GERO PARK BASKETBALL COURT IMPROVEMENTS (CONTRACT #3) –
HALECON, INC.
WHEREAS, the Township of Millburn (“the Township”), publicly advertised for the receipt of
bids, in accordance with N.J.S.A. 40A:11-1 et seq., for a Contract entitled “Gero Park Basketball Court
Improvements”; and
WHEREAS, sealed bids were received and publicly opened in accordance with the duly published
Notice to Bidders on August 6, 2020; and
WHEREAS, at the time of bid opening, the following bids and the amounts thereof were
announced for Contact #3:
1.
2.
3.
4.

Halecon Inc. ($37,360.50)
A.J.M. Contractors, Inc. ($47,225.00)
JAG Paving Corp. ($55,125.00)
PMY Construction Corp. ($62,503.00)

WHEREAS, Halecon, Inc. is the lowest responsible bidder as determined by the Millburn
Township Recreation Director and Project Engineer, M. Disko Associates, and is in accordance with the
Local Public Contracts Law, N.J.S.A. 40A:11-1 et seq.; and
WHEREAS, the Treasurer has certified that funds are available for the performance of this
Contract.
NOW, THEREFORE, BE IT RESOLVED by the Township Committee in the Township of Millburn,
County of Essex and the State of New Jersey on this 11th day of August, 2020 as follows:
1. The Township hereby awards the Contract for Gero Park Basketball Court Improvements to
Halecon, Inc. having a business address of 136 Billian Street, Bridgewater, New Jersey 08807,
as the lowest responsible bidder, in the amount not-to-exceed $37,360.50 and the Mayor is
authorized to execute said Contract on a form approved by the Township Attorney, and
pursuant to the proposal.
2. The Business Administrator and staff are authorized and directed to execute any other
necessary documentation and to take all other actions necessary or desirable to effectuate the
terms and conditions of this Resolution.
3. With the exception of the bid security for the lowest three bidders, the Municipal Clerk is
authorized to release the bid security submitted by the other bidders. Within three days,
Sundays and holidays excepted, after the awarding and full execution of the Contract and the
approval of the required bonds for Halecon, Inc., the bid security of the remaining unsuccessful
bidders shall be returned to them.
4. A copy of this Resolution shall be kept on file at the offices of the Township.
5. This Resolution shall take effect immediately.
RESOLUTION 20-161
RESOLUTION TO CLOSE SESSION
WHEREAS, Section 8 of the Open Public Meetings Act, Chapter 231, P.L. 1975, permits the
exclusion of the Public from a meeting under certain circumstances; and
WHEREAS, this public body is of the opinion that such circumstances do exist;
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NOW, THEREFORE BE IT RESOLVED by the Township Committee of the Township of Millburn in
the County of Essex, State of New Jersey, as follows:
1. The public shall be excluded from discussion of and action upon the hereinafter specified
subject matters;
The general nature of the subject matter to be discussed is as follows:
a.) Pending Litigation – Attorney Client Privileged briefing on pending Litigation/ Court
Ordered Mediation involving the Declaratory Judgment Action, Fair Share Housing
Center, Woodmont Properties
2. The minutes of the discussions shall be made public as soon as the matters under discussion
are no longer of a confidential or sensitive nature.

Resolution
Resolution 20-164
Mayor Lieberberg brought forth Resolution 20-164 in order to authorize a petition to the New Jersey
Board of Public Utilities to undertake an independent investigation. Mr. McDonald provided an
overview. Ms. Thall Eglow provided positive insight on the work and communication JCP&L provided
after the storm. Mayor Lieberberg disagreed and pointed out that JCP&L’s infrastructure needed to be
addressed. Mayor Lieberberg asked for a motion. Ms. Prupis made a motion to approve Resolution 20164, which was seconded by Mr. Wasserman.
Roll Call Vote: Ayes: Mayor Lieberberg, Ms. Prupis, Ms. Burstein, and Mr. Wasserman
Nays: Ms. Thall Eglow
RESOLUTION 20-164
AUTHORIZE PETITION TO THE NEW JERSEY BOARD OF PUBLIC UTILITIES TO UNDERTAKE AN
INDEPENDENT INVESTIGATION TO BE FOLLOWED BY PUBLIC PROCEEDINGS AND THE TAKING OF
PUBLIC COMMENT AND EVIDENCE TO DETERMINE THE ADEQUACY OF THE EMERGENCY PLANNING
AND RESPONSE ACTIVITIES RELATED TO THE RECENT STORM EVENT AND FUTURE PLANNED
EXPENDITURES FOR INFRASTRUCTURE IMPROVEMENTS AND UPGRADES BY JERSEY CENTRAL POWER
& LIGHT COMPANY
WHEREAS, the recent storm event and repetitive storm events resulting in damage and
destruction to the infrastructure of JCP&L have led to serious concerns about the dilapidated condition
of many parts of the electric power grid operated by JCP&L, inadequate and delayed maintenance of its
electric power infrastructure and failure to employ methods and means to ensure the resilience of its
system both generally and within the Township of Millburn; and
WHEREAS, the Township Committee of the Township of Millburn has received numerous
reports concerning the inadequacy of the telephone system implemented by JCP&L for the receipt of
information from the public as to power outages as well as the receipt by the public of timely
information concerning the extent and timing of repair efforts; and
WHEREAS the Board of Public Utilities has jurisdiction over the operations and establishment of
rates for regulated utilities operating within the State of New Jersey and can initiate inquiries concerning
the reliability of the utility services being provided by the same;
NOW THEREFORE BE IT RESOLVED by the Township Committee of the Township of Millburn in
the County of Essex and state of New Jersey on this 11th day of August 2020 as follows:
1. The Township Committee finds that there is a need and an urgency for the Board of Public
Utilities to initiate a comprehensive examination of the physical state of the infrastructure of the
electrical distribution system operated by JCP&L within the Township of Millburn and more
generally throughout its entire service area and that such an examination should be conducted
in collaboration with private energy consultant entities with a known reputation and extensive
experience in the performance of such analyses.
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2. Following the completion of this analysis public hearings should be conducted concerning both
the findings of the examination as well as recommended activities, maintenance, and
improvements which should be undertaken to bring the JCP&L system to a high state of
readiness and resilience, particularly in light of the anticipated repetition of like storm events
which seriously compromise the quality of life of the citizens of the Township and the State.
3. The Board should then authorize and direct the completion of a set of improvements designated
by it in order that the above objectives of improvement and resilience of the JCP&L electrical
distribution system can be accomplished within reasonable time periods set by the Board upon
the failure of which the Board would institute sanctions, rate adjustments or other measures
designed to foster the timely and completion of the ordered improvements.
4. Certified copies of this Resolution shall be circulated by the Township Clerk to Joseph Fiordaliso,
President and Paul Flanagan, Executive Director of the Board of Public Utilities and to the
Legislative representatives serving the 27th Legislative District.
5. This Resolution shall take effect immediately.

RECEIPT OF 2019 AUDIT
Mayor Lieberberg advised that copies of the audit in full were available in town hall. The Auditor was
available this evening for questions.
Valerie Dolan, Township Auditor of Nisivoccia, came forward and reviewed the 2019 audit. Jason
Gabloff, Chief Financial Officer for Millburn, was also present. Ms. Dolan reviewed the excellent
financial health of the township.
Mayor Lieberberg asked if there were any comments or questions in respect to the Audit, no comments
or questions were presented.
Mayor Lieberberg asked for a motion to approve Resolution 20-162 certification of the 2019 audit. The
motion was made by Ms. Prupis and seconded by Mr. Wasserman.
Roll Call Vote: All Ayes

RESOLUTION 20-162
GOVERNING BODY CERTIFICATION OF THE 2019 ANNUAL AUDIT

WHEREAS, N.J.S.A. 40A: 5-4 requires the governing body of every local unit to have made an
annual audit of its books, accounts and financial transactions, and
WHEREAS, the Annual Report of Audit for the year 2019 has been filed by a Registered
Municipal Accountant with the Municipal Clerk pursuant to N.J.S.A. 40A: 5-6, and a copy has been
received by each member of the Governing Body; and
WHEREAS, R.S. 52:27BB-34 authorizes the Local Finance Board of the State of New Jersey to
prescribe reports pertaining to the local fiscal affairs; and
WHEREAS, the Local Finance Board has promulgated N.J.A.C. 5:30-6.5, a regulation requiring
that the governing body of each municipality shall, by resolution, certify to the Local Finance Board of
the State of New Jersey that all members of the governing body have reviewed, as a minimum, the
sections of the annual audit entitled “Comments and Recommendations; and
WHEREAS, the members of the Governing Body have personally reviewed, as a minimum, the
Annual Report of Audit, and specifically the sections of the Annual Audit entitled “Comments and
Recommendations, as evidenced by the group affidavit form of the governing body; and
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WHEREAS, such resolution of certification shall be adopted by the Governing Body no later than
forty-five days after the receipt of the annual audit, pursuant to N.J.A.C. 5:30-6.5; and
WHEREAS, all members of the Governing Body have received and have familiarized themselves
with, at least, the minimum requirements of the Local Finance Board of the State of New Jersey, as
stated aforesaid and have subscribed to the affidavit, as provided by the Local Finance Board; and
WHEREAS, failure to comply with the regulations of the Local Finance Board of the State of New
Jersey may subject the members of the local governing body to the penalty provisions of R.S. 52:27BB-52,
to wit:
R.S. 52:27BB-52: A local officer or member of a local governing body who, after
a date fixed for compliance, fails or refuses to obey an order of the director
(Director of Local Government Services), under the provisions of this Article,
shall be guilty of a misdemeanor and, upon conviction, may be fined not more
than one thousand dollars ($1,000.00) or imprisoned for not more than one
year, or both, in addition shall forfeit his office.
NOW, THEREFORE BE IT RESOLVED, That the Township Committee of the Township of Millburn,
hereby states that it has complied with N.J.A.C. 5:30-6.5 and does hereby submit a certified copy of this
resolution and the required affidavit to said Board to show evidence of said compliance.

Mayor Lieberberg made and submitted the following statement:
“It is my understanding that Committee members and staff may be asked to read public statements into
the record for individuals that may not be able to attend the meeting for any number of reasons. This
practice should not be encouraged by this Committee or our staff for numerous reasons. For one, the
Township has provided the opportunity for the public to participate both in person and via conference
call. This is not a sustainable practice, even in light of circumstances, there will always be people who
are on vacation or have other obligations. In many cases, we have already received the correspondence
and residents can always email us their thoughts, viewpoints or stance on a particular policy matter. I
am concerned about the Committee becoming an end around to active participation. My last concern is
that we as Committee members do not know whether a person’s viewpoint has changed on a subject
matter. We run the risk of using our position to espouse someone else’s viewpoint that very well may
have changed. Do we only read into the record those that cannot attend and agree with our position on
the matter? Must we read anything into the record that is asked of us? It is a slippery slope that needs
to be addressed. We are the governing body elected by the Township’s residents to take public
comment, written correspondence and conversation with our constituents into account when making
policy decisions, but I do not believe we should be using the dais to read verbatim correspondence in
the absence of a resident to voice their own opinion and viewpoints at the prescribed time.”

Ordinance/ Second Reading and Consideration of Adoption
Ordinance 2558-20
Ms. Prupis brought forth and reviewed Ordinance 2558-20 for consideration of adoption. Mr. McDonald,
reviewed the ordinance. Mayor Lieberberg declared the public hearing open.
No comments or questions were presented, Mayor Lieberberg declared the public hearing closed. Ms.
Prupis made a motion to approve the ordinance on final reading, which was seconded by Mr.
Wasserman.
Roll Call Vote:

All Ayes

ORDINANCE NO. 2558-20
BOND ORDINANCE TO AUTHORIZE THE MAKING OF VARIOUS PUBLIC IMPROVEMENTS IN, BY AND FOR
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THE TOWNSHIP OF MILLBURN, IN THE COUNTY OF ESSEX, STATE OF NEW JERSEY, TO APPROPRIATE
THE SUM OF $1,408,999 TO PAY THE COST THEREOF, TO MAKE A DOWN PAYMENT, TO AUTHORIZE
THE ISSUANCE OF BONDS TO FINANCE SUCH APPROPRIATION AND TO PROVIDE FOR THE ISSUANCE
OF BOND ANTICIPATION NOTES IN ANTICIPATION OF THE ISSUANCE OF SUCH BONDS.

------------------------------------------------BE IT ORDAINED by the Township Committee of the Township of Millburn, in the County
of Essex, State of New Jersey, as follows:
Section 1. The Township of Millburn, in the County of Essex, State of New Jersey (the
"Township") is hereby authorized to make various public improvements in, by and for said Township, as
more particularly described in Section 4 hereof. The cost of the improvements includes all work,
materials and appurtenances necessary and suitable therefor.
Section 2. There is hereby appropriated to the payment of the cost of making the
improvements described in Sections 1 and 4 hereof (hereinafter referred to as "purposes"), the
respective amounts of money hereinafter stated as the appropriation for said respective purposes. Said
appropriation shall be met from the proceeds of the sale of the bonds authorized and the down
payment appropriated by this ordinance. It is anticipated that the following grants shall be received by
the Township: (A) a $150,000 grant from the County of Essex Open Space Grant Program to finance the
cost of the repairs to the Taylor Park Bridge authorized in Section 4.A hereof; (B) a $258,999 grant from
the New Jersey Department of Transportation to finance the cost of the improvement of Slayton Drive
authorized in Section 4.C hereof; and (C) a $34,055 grant from the Essex County Community
Development program, pursuant to the Federal Housing and Community Development Act, to finance
the cost of the handicapped access (ADA) improvements to the Short Hills Train Station authorized in
Section 4.E hereof.

Said grant funds shall be applied as set forth in Section 12 hereof.

Said

improvements shall be made as general improvements and no part of the cost thereof shall be assessed
against property specially benefited.
Section 3. It is hereby determined and stated that the making of such improvements is
not a current expense of said Township.
Section 4. The several purposes hereby authorized for the financing of which said
obligations are to be issued are set forth in the following "Schedule of Improvements, Purposes and
Amounts" which schedule also shows (1) the amount of the appropriation and the estimated cost of
each such purpose, and (2) the amount of each sum which is to be provided by the down payment
hereinafter appropriated to finance such purposes, and (3) the estimated maximum amount of bonds
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and notes to be issued for each such purpose, and (4) the period of usefulness of each such purpose,
according to its reasonable life, computed from the date of said bonds:
SCHEDULE OF IMPROVEMENTS, PURPOSES AND AMOUNTS

A.

Undertaking of repairs to the Taylor Park Bridge.

Appropriation and Estimated Cost
Down Payment Appropriated
Bonds and Notes Authorized
Period of Usefulness

$ 150,000
$ 7,500
$ 142,500
15 years

B.
Installation of a traffic signal at the intersection of Hobart Gap, White Oak Ridge
Road and Hobart Avenue.
Appropriation and Estimated Cost
Down Payment Appropriated
Bonds and Notes Authorized
Period of Usefulness

$ 175,000
$ 8,750
$ 166,250
10 years

C.
Resurfacing of Slayton Drive (from Hartshorn Drive to White Oak Ridge Road). It
is hereby determined and stated that said road being improved is of "Class B" or equivalent construction
as defined in Section 22 of the Local Bond Law (Chapter 2 of Title 40A of the New Jersey Statutes
Annotated, as amended; the "Local Bond Law").
Appropriation and Estimated Cost
Down Payment Appropriated
Bonds and Notes Authorized
Period of Usefulness

$ 258,999
$ 12,949
$ 246,050
10 years

D.
Reconstruction of Cypress Street (from Wyoming Avenue to Ridgewood Road).
It is hereby determined and stated that said road being improved is of "Class B" or equivalent
construction as defined in Section 22 of the Local Bond Law.
Appropriation and Estimated Cost
Down Payment Appropriated
Bonds and Notes Authorized
Period of Usefulness

$ 350,000
$ 17,500
$ 332,500
10 years

E.
Undertaking of various handicapped access (ADA) improvements at the Short
Hills Train Station. It is hereby determined and stated that said public building being improved is of
"Class B" or equivalent construction as defined in Section 22 of the Local Bond Law.
Appropriation and Estimated Cost
$ 75,000
Down Payment Appropriated
$ 3,750
Bonds and Notes Authorized
$ 71,250
Period of Usefulness
15 years
F.

Undertaking of the Taylor Brook Channel Repair Project.

Appropriation and Estimated Cost
Down Payment Appropriated
Bonds and Notes Authorized
Period of Usefulness

$ 400,000
$ 20,000
$ 380,000
15 years

------------------------------------------------------Aggregate Appropriation and Estimated Cost
Aggregate Down Payment Appropriated
Aggregate Amount of Bonds and Notes
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Authorized

$1,338,550

Section 5. The cost of such purposes, as hereinbefore stated, includes the aggregate
amount of $70,000 which is estimated to be necessary to finance the cost of such purposes, including
architect's fees, accounting, engineering and inspection costs, legal expenses and other expenses,
including interest on such obligations to the extent permitted by Section 20 of the Local Bond Law.
Section 6.

It is hereby determined and stated that moneys exceeding $70,449,

appropriated for down payments on capital improvements or for the capital improvement fund in
budgets heretofore adopted for said Township, are now available to finance said purposes. The sum of
$70,449 is hereby appropriated from such moneys to the payment of the cost of said purposes.
Section 7. To finance said purposes, bonds of said Township of an aggregate principal
amount not exceeding $1,338,550 are hereby authorized to be issued pursuant to the Local Bond Law.
Said bonds shall bear interest at a rate per annum as may be hereafter determined within the limitations
prescribed by law. All matters with respect to said bonds not determined by this ordinance shall be
determined by resolutions to be hereafter adopted.
Section 8. To finance said purposes, bond anticipation notes of said Township of an
aggregate principal amount not exceeding $1,338,550 are hereby authorized to be issued pursuant to
the Local Bond Law in anticipation of the issuance of said bonds. In the event that bonds are issued
pursuant to this ordinance, the aggregate amount of notes hereby authorized to be issued shall be
reduced by an amount equal to the principal amount of the bonds so issued. If the aggregate amount of
outstanding bonds and notes issued pursuant to this ordinance shall at any time exceed the sum first
mentioned in this section, the moneys raised by the issuance of said bonds shall, to not less than the
amount of such excess, be applied to the payment of such notes then outstanding.
Section 9. Each bond anticipation note issued pursuant to this ordinance shall be dated
on or about the date of its issuance and shall be payable not more than one year from its date, shall
bear interest at a rate per annum as may be hereafter determined within the limitations prescribed by
law and may be renewed from time to time pursuant to and within limitations prescribed by the Local
Bond Law. Each of said bond anticipation notes shall be signed by the Mayor and by a financial officer
and shall be under the seal of said Township and attested by the Township Clerk or Deputy Township
Clerk. Said officers are hereby authorized to execute said notes in such form as they may adopt in
conformity with law. The power to determine any matters with respect to said notes not determined by
this ordinance and also the power to sell said notes, is hereby delegated to the Chief Financial Officer
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who is hereby authorized to sell said notes either at one time or from time to time in the manner
provided by law.
Section 10. It is hereby determined and declared that the average period of usefulness
of said purposes, according to their reasonable lives, taking into consideration the respective amounts
of bonds or notes authorized for said purposes, is a period of 12.21 years computed from the date of
said bonds.
Section 11. It is hereby determined and stated that the Supplemental Debt Statement
required by the Local Bond Law has been duly made and filed in the office of the Township Clerk of said
Township, and that such statement so filed shows that the gross debt of said Township, as defined in
Section 43 of the Local Bond Law, is increased by this ordinance by $1,338,550 and that the issuance of
the bonds and notes authorized by this ordinance will be within all debt limitations prescribed by said
Local Bond Law.
Section 12. Any funds received from private parties, the County of Essex, the State of
New Jersey or any of their agencies or any funds received from the United States of America or any of its
agencies in aid of such purposes, shall be applied to the payment of the cost of such purposes, or, if
bond anticipation notes have been issued, to the payment of the bond anticipation notes, and the
amount of bonds authorized for such purposes shall be reduced accordingly.
Section 13. The Township intends to issue the bonds or notes to finance the cost of the
improvements described in Sections 1 and 4 of this bond ordinance. If the Township incurs such costs
prior to the issuance of the bonds or notes, the Township hereby states its reasonable expectation to
reimburse itself for such expenditures with the proceeds of such bonds or notes in the maximum
principal amount of bonds or notes authorized by this bond ordinance.
Section 14. The full faith and credit of the Township are hereby pledged to the punctual
payment of the principal of and the interest on the obligations authorized by this ordinance. Said
obligations shall be direct, unlimited and general obligations of the Township, and the Township shall
levy ad valorem taxes upon all the taxable real property within the Township for the payment of the
principal of and interest on such bonds and notes, without limitation as to rate or amount.
Section 15. The capital budget is hereby amended to conform with the provisions of
this ordinance to the extent of any inconsistency therewith and the resolutions promulgated by the
Local Finance Board showing full detail of the amended capital budget and capital program as approved
by the Director, Division of Local Government Services, is on file with the Township Clerk and is available
for public inspection.
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Section 16. This ordinance shall take effect twenty days after the first publication
thereof after final passage.

Ordinance 2559-20
Ms. Thall Eglow brought forth and reviewed Ordinance 2559-20 for consideration of adoption. Mr.
McDonald reviewed the ordinance. Mayor Lieberberg declared the public hearing open.
No comments or questions were presented, Mayor Lieberberg declared the public hearing closed.
Ms. Thall Eglow made a motion to approve the ordinance on final reading, which was seconded by Ms.
Prupis.
Roll Call Vote:

All Ayes

ORDINANCE NO. 2559-20
CAPITAL ORDINANCE OF THE TOWNSHIP OF MILLBURN, IN THE COUNTY OF ESSEX, NEW JERSEY
AUTHORIZING THE MAKING OF VARIOUS PUBLIC IMPROVEMENTS AND ACQUISITIONS IN, BY AND
FOR THE TOWNSHIP, APPROPRIATING THEREFOR THE SUM OF $1,222,000 AND PROVIDING THAT
SUCH SUM SO APPROPRIATED SHALL BE RAISED FROM THE CAPITAL IMPROVEMENT FUND OF THE
TOWNSHIP
BE IT ORDAINED by the Township Committee of the Township of Millburn, in the County
of Essex, New Jersey, as follows:
Section 1.

The Township of Millburn, in the County of Essex, New Jersey (the

"Township") is hereby authorized to make the following public improvements and acquisitions in, by and
for the Township, including all work, materials and appurtenances necessary and suitable therefor:
(A)

Fire Department
(i) Acquisition of new fire apparatus, including original apparatus and equipment,
consisting of a pumper fire engine (partial funding), (ii) acquisition of new additional or
replacement equipment and machinery consisting of thermal imaging cameras and (iii)
acquisition of new communication and signal systems equipment consisting of a traffic
signal control system for fire vehicles.
Estimated Cost: $465,000

(B)

Department of Public Works
Acquisition of new additional or replacement equipment and machinery consisting of a
street sweeper (partial funding).
Estimated Cost: $120,000

(C)

Recreation
Undertaking of the following improvements: (i) installation of playground equipment at
Taylor Park and (ii) resurfacing of tennis courts at Slayton Field.
Estimated Cost: $68,000

(D)

General Building Improvements
Undertaking of improvements to various public buildings.
Estimated Cost: $50,000

(E)

Engineering
Resurfacing, seal coating and/or micro-paving of various roads, as set forth on a list
hereby approved and placed on file with the Township Clerk and available for public
inspection during normal business hours. Additions to or deletions from said list may be
made by resolutions adopted by the Township Committee and placed on file with the
Township Clerk.
17

August 11, 2020
Millburn Township Committee Meeting Minutes
Estimated Cost: $250,000
(F)

Police Department
(i) Undertaking of various interior improvements to Police Headquarters, (ii) acquisition
of new additional or replacement equipment and machinery consisting of a breathalyzer
machine and (iii) acquisition of new information technology equipment consisting of (a)
computer servers for in-vehicle camera systems and (b) a computerized fingerprint
system.
Estimated Cost: $269,000
Section 2. The sum of $1,222,000 is hereby appropriated to the payment of the cost of

the improvements and acquisitions authorized and described in Section 1 hereof (hereinafter referred to
as "purpose"). Said appropriation shall be raised from the Capital Improvement Fund of the Township,
as hereinafter provided. The sum of $1,222,000 is hereby appropriated from the Capital Improvement
Fund of the Township to the payment of the cost of said purpose.
Section 3. Said improvements and acquisitions are lawful capital improvements of the
Township having a period of usefulness of at least five (5) years. Said improvements and acquisitions
shall be made as general improvements, no part of the cost of which shall be assessed against property
specially benefited.
Section 4. The capital budget is hereby amended to conform with the provisions of this
capital ordinance to the extent of any inconsistency therewith and the resolutions promulgated by the
Local Finance Board showing full detail of the amended capital budget and capital program as approved
by the Director, Division of Local Government Services, is on file with the Township Clerk and is available
for public inspection.
Section 5. This ordinance shall take effect at the time and in the manner provided by
law.

Ordinance 2561-20
Mayor Lieberberg brought forth and reviewed Ordinance 2561-20 for consideration of adoption in
regards to a Special Improvement District (SID). She read and submitted the following statement:
“A New District Management Corporation will be responsible for helping to attract new businesses,
assist them with the on-boarding and navigating through the requisite permits and approval
process—By being housed INSIDE of Town Hall—they will have direct access to all the
departments—zoning, planning, engineering and can help expedite the process –drive efficiencies and
potentially reduce costs to new businesses – The DIRECTOR will work closely with the Board of Trustees
and the Township and will be responsible for specialty programming and marketing initiatives and act as
a Catalyst for economic vitality of the businesses and community engagement—
I believe this is an essential addition for MSH—the Municipality cannot legally DO what a BID can
do—they cannot give grants NOR can they provide direct assistance to FOR PROFIT businesses—the
function of the BID is a focused advocacy for the business community — MSH is not engaging in a
“unique” entity—every surrounding town has one and they have all demonstrated tremendous
assistance to their businesses especially during COVID – Cranford, Westfield, Summit and Livingston to
name a few—
They provide landlord and tenant advocacy, grant writing, special event planning, fund raising, resident
engagement—Livingston’s grant program was a welcome addition to small businesses during Covid—
one of the potential bi-products that also should be mentioned is increased property values when
18

August 11, 2020
Millburn Township Committee Meeting Minutes
businesses thrive. Another issue that has been discussed is the costs – during the remainder of 2020 and
all of 2021, All out of pocket costs will be rigorously controlled—no major expenses will be incurred
without the Township committee’s approval.
ALL operating expenses—(computer, phone, rent, tech support will be provided by the Township – any
costs for events, programming and marketing will go directly back into the community— For the
remainder of 2020 and ALL of 2021, the township will pay for the salary and ancillary costs and in 2022,
the Property owners will be assessed at the projected rate of .000067. The median SID Assessment is
$625.
The COVID crisis has drastically changed our lives—our community –our merchants—we have closed
Main Street to allow for people to dine outdoors using our social distance guidelines which has greatly
helped our community– It is popular—people love it and are using our spending time in Millburn SH
more than ever— WE MUST “BUILD” upon this momentum and continue this good work with the right
leadership- in all our business districts—I think it is incumbent upon us to assist our merchants, potential
merchants and property owners every way we can to engage new businesses foot traffic, resident and
visitor participation.
Now more than ever—the BID will be a valuable contribution for all stakeholders.”
Mayor Lieberberg declared the public hearing open.
Mr. Wasserman provided his insight and support for the new business improvement district. He pointed
out that it would support existing businesses and new businesses. He cited examples of how the
businesses would improve with a business improvement district. He reiterated a few important details
including that no tax would be collected until the year 2022. He stated that he was committed to
ensuring the success of the Special Improvement District (SID).
Ms. Thall Eglow read and submitted the following statement:
“First and foremost my concern is that I have not heard from one commercial property owner or
merchant who is in favor of this ordinance which will reinstate the SID TAX (formerly DMDA) by any
name.
This is substantiated as Mayor Lieberberg and Committeeman Wasserman have a list of many
commercial property owners, they personally sought out and all declined to sit on the Board.
Many have been in town 10, 20 and 30 years, and know from experience that what was the former SIDDMDA was not effective and they all feel that this will always be an undo financial burden – anytime –
but especially now. They have not collected rent, yet their mortgages and yes their commercial taxes
must be current.
To quell their immediate opposition the town offered to pay the Executive Director’s salary for the first
year. An unknown amount that Mayor Lieberberg believes will be between $80-100,000. I do not know
why it has such a high initial starting salary.
Perhaps she has interested candidates. I then found out this person will be entitled to town benefits.
Also, it was always understood that this ONE year was to start in 2021! Then Mayor Lieberberg declared
this to be of such an urgent nature, she pushed tonight’s 2nd read without the normal and customary
meeting in between introduction and final adoption. Meaning, the Town is now paying this UNdetermined salary for 16 months.
Then to add more surprises, Committeeman Wasserman announced at an 8am meeting for merchants
and property owners, which we, the Township's residents will also foot the bill for any expenses and
events, up the original SID budget $200,000+.
This never discussed at any TC meeting and actually seemed like an offhand remark by Wasserman that
instantly committed the Township to a large and additional new expense.” Ms. Thall Eglow went on to
share her ideas for a different type of SID that would include a town hall employee who would have all
the duties of an executive director paid by the town and not specifically the commercial property
owners.
Ms. Burstein shared her opposition to the ordinance and detailed it was not the ideal time to rush the
special improvement district ordinance through. The SID was designed to assist the downtown;
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however, was to charge all property owners. She added that she did not agree that there was ever a
study done to support the need for a SID within in the area detailed in the current ordinance before the
Committee and it was very ill-conceived during a not so ideal time.
Alex Zaltsman, 28 Marion Avenue, shared his support for the SID and stated that he had seen the same
vacancies for years and the lack of attention to these areas and pointed out that it was time for a
change. He added that if the community wanted a robust economy then there would be a need for a
group charged with the task. He asked that the Committee members treat each other with respect as
well as residents treat the Committee members with respect.
Tracy Levine, 10 Norwood Terrace, stated she’s been a resident for a long time and the thriving business
district is what brought her and her family to town. She pointed out that she has also seen the same
vacancies in town which was depressing to witness. She added that supporting local business and
volunteering was not enough. She shared her support for the SID.
Kenneth Gerard, 506 Millburn Avenue, stated that the residents wouldn’t pay tax, those who objected
were the ones who would pay. He stated that the tax would be like any other and would evidently go
up. He cited “N.J.S.A. 40:56-68. Findings necessary for adoption of ordinance and N.J.S.A. 40:56-70.
Resolution of Governing Body of municipality - feasibility study. He advised that there was no proof that
the SID would make businesses more profitable and stated that he did not see the benefit.
Carl Burwell, 327 Millburn Avenue, owner of Garden State Hemp stated he knew his business was
somewhat of a controversial topic in town recalling a few meetings where dispensaries were discussed.
He stated that he has had huge success in Millburn and advised that he was in support of a SID. He
admitted being new to town drew disadvantages as he didn’t have the experience of a previously
unsuccessful business improvement district. He pointed out that as a merchant he saw the need for a
SID. He recalled when he was thinking of opening his business he received many negative comments
regarding Millburn and they’re non-progressive ways. He indicated that getting different types of
businesses to open in town would make it easier for all business owners. He hoped they could get the
downtown and all business districts revitalized and ready for business.
Nicholas Volpicelli, 18 Overlook Terrace, stated he’d help multiple corporations solve problems. He
pointed out that before problems could be solved studies needed to be done. He added that a feasibility
study was needed before action could be taken in regard to the SID. He asked if the downtown
vacancies were high because of taxes, parking, regulation, programing, or something else entirely. He
stated that the events the town hosted didn’t help in town businesses and helped outside people who
came in to town. He believed it was dangerous for the township to take on more financial burdens due
to the pandemic which caused financial hardships on many residents and businesses. He stated the SID
as proposed was the wrong solution at the wrong time.
Elaine Becker, 257 Brookhaven Way, wasn’t sure how the members would be chosen for the SID board.
She believed the SID would be under the dominance of the Township Committee. She stated the
Committee members should reevaluate how they would approach this and perhaps there would be a
better way to view the SID. Ms. Becker expressed the SID wasn’t ready for prime time.
Lloyd Perkell, 516 Millburn Avenue, has been in town fifty two years and most of the time he wasn’t
against things in town; however, he felt the SID was being pushed down their throats. He stated that he
believed the SID should be put on the back burner and reviewed at a later time once more people are
aware and have had an explanation about the SID.
Perri Urso, 506 Millburn Avenue, read and submitted the following statement:
“Good evening, thank you members of the Township Committee for your time. I Perri Urso, speaking as
property owner of 506 Millburn Avenue, merchant and resident. I will make sure that I have submitted
my statement to the clerk.
You have consistently ignored my comments concerns along with many others during this process. If it
weren’t for my pleading to the township Business Administrator hoping that the township would
exercise the Governor’s executive order #130 tax payment extension for May 2020, due to Government
closures, stressing our business is substantially suffering and trying to work with tenants who are not
because they cannot pay their rents. I wouldn’t be here today had I not tuned into a Township
Committee meeting in May to hear the Township’s decision regarding the tax extension, to my surprise
a discussion mentioning the B-3 came up, which immediately caught my attention. If it weren’t for the
20

August 11, 2020
Millburn Township Committee Meeting Minutes
mailings many wouldn’t know anything about a SID tax, until they receive a third tax bill…property tax,
sewer tax & SID tax. Once the SID is in place the Township will have total control not only of my
property but my business and the businesses of my tenant. This is a hard sell for even potential new
tenants that could potentially be subjected to the SID depending on the lease terms…in June I received
an offer for one of our vacancies below market rate and one of the conditions were to terminate in
fourteen months. The Township Committee meetings due to COVID have been ultimately impossible,
malfunctioning, limited capacity, and if you are fortunate enough to get to/on meetings, the behavior of
the majority of the Township Committee continually shuts individuals out of meetings with time
restraints and commenting “thank you for your participation” leaving you frustrated with unanswered
questions. After a June 16, 2020 Township Committee meeting, I stood by my comment to be heard and
approached the mayor in person outside the town municipal building, only to get lied to, laughed at and
reprimanded by the Business Administrator, pleading for a proper public meeting so we all can be heard
and if necessary have representation, to be questioned by the Business Administrator why we would
need to have an attorney present? It’s simple “taxation w/o representation”. When asked “how would
they like to be under the control of the SID and come into their private home and dictate what they can
and cannot do with their property?” They did not respond. However, they felt threatened by this and
filed an incident report against myself and two others…is this what we can expect when we disagree
with the powers of the SID.
After 27 years I’m disappointed by how I’ve been treated even since I mention should we be afraid to
speak up, voice our opinion and let our voices be heard…from my experiences absolutely yes, the fact
that the Mayor refused to answer my question on the June 2, 2020 Township Committee meeting as to
why she wouldn’t stand by her mayor’s message from March 12, 2020 speaks a thousand words.
Unfortunately today I still have not received a complete response from my questions submitted to the
Township Committee and or the attorney as mayor stated they would be addressed, with the exception
of a few used under SID the “FAQs” on the website. Since I do not feel comfortable speaking with the
majority of the Township Committee; however, are grateful for the few that have found the time. I find
it upsetting and concerning that as a property owner and a merchant that you are passing this ordinance
for us, to help us…“because we need it more now than ever,” we are not asking for you to help us. Your
decision to vote yes, especially during a pandemic will greatly impact many commercial property owners
who have never been subjected to a SID and already pay an absorbent amount of property taxes. When
I have previously asked what are the commercial properties owners getting for their share of the taxes,
it was not answered. Your decision to vote yes is alarming without proper supporting facts…you have
poorly presented this ordinance with actual facts, you have failed us all with the lack of proper evidence
as to not only why we need this but really how. There were no analysis, no surveys, and no
questionnaires, in fact there is proof of dissolution of the previous SID. There are comments of
opposition from the many the property owners within the expanded footprint business community who
will greatly be impacted by your vote tonight…”it’s not just only money madam mayor” plus all that’s
attached to ordinance.
You are forcing this upon commercial property owners and their merchants who have been staples and
nostalgic landmarks within this community for generations whom all are managing to self-helping
themselves, helping their tenants, being creative and reinventing their business on their own, many
have survived recessions, floods, storms, power outages, vacancies, the mall & e-commerce...all without
big government…and I’m sure COVID-19 will make the list.”
Ms. Lauren Perkell, 516 Millburn Avenue, yielded her time for Ms. Urso to finish her statement. Ms.
Urso continued;
“I have requested by way of OPRA,
- List of property owners notified with the ordinances 2560-20 & 2561-20
-

Volunteer Interest Form; for the proposed SID…only 13 interested

-

The preliminary list for the proposed DMC Board Of Trustees…7 members plus the Business
Administrator & Committeeman Wasserman

Unfortunately under the law, the clerk has up to seven day to answer any requests. Therefore, the
information was not available to me, until I received it from other reliable sources. This information
should have been made available to the public on the township’s website underneath the Special
Improvement District section to show transparency & disclosure of the following information:
To see that the sub-committee members Mayor Lieberberg and Committeeman Mr. Wasserman have
placed themselves on this board but actively seeking candidates by pounding the pavement to fill the
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remainder of Board of Trustee positions for the DMC. Surprisingly two out of the nine which were
contacted, were from the expanded footprint of (72) of property owners and (49) merchants. The two
that have declined the sub-committees offer, the denial could appear to show that they are also in
opposition to this ordinance however not willing to take a public stance and I respect them and their
position as you all should. I find it strikingly interesting that your prepared DMC Board of
Trustees…which is already prepared to be signed & sealed, all members are from downtown.
I’d like to reference your choices for the following reasons:
- Jackie Benjamin Lieberberg:
Considering your term is up 2020, would your home based business benefit from your position?
Would the Township Committee consider to include home-based businesses with the SID?
-

Nadege Nicoll, Property Owner & Merchant Book House two or so years (Downtown)

-

Andrew Morgan, property owner & merchant community staple of three generations
(Downtown)

-

Stephen Winer, merchant splurge bakery est. over 10 years (Downtown)

-

Jumana Culligan, merchant papery less than two years (Downtown)

-

Tracey Katz Levine, resident

-

Michael Parlavecchio, resident who holds a position for Essex county freeholders could possibly
pose as a conflict in the event the SID were to have issues.

-

Alex McDonald, Business Administrator

-

Richard Wasserman, interesting that he will sit on the Board of Trustees, how is he going to
manage this position, considering his comment to me during the July 1, 2020 Property Owner
Information Session “everyone is very busy”, I responded by asking “why would he run for
elected position if your too busy” and WHY is the Township Committee has us taking up valuable
time from our own lives trying to save our business from his “onerous” tax especially during a
pandemic.

Clearly stated four out of the seven members are either or both downtown property owners & or
merchants…so where are the (upper Millburn Avenue, Chatham Road. & Morris Turnpike) property
owners or merchants on this list? This tells the story…sell the SID to someone else, because clearly the
broaden footprint is either not considered nor wants any part of this ordinance or simply said, I’ll use all
of your words repeatedly…downtown.
This whole process has been rushed and not thought out, if we ran our business or treated our tenants
the way you are handling this & treating us, we would be out of business. Vote no to the SID!”
Richard Futter, 333 Millburn Avenue, read and submitted the following statement:
“During discussions with the Township Committee and representatives of the committee through "infosessions" it has been asserted that "the businesses need help. When I asked, "what kind of help do you
intend to give?" you had no answer. I asked if you had talked to the businesses to find out what kind of
help they might need, you answered that you did not. But, rather reported that the SID board would
decide. The Township Committee has repeatedly said, "We need a SID". I asked why? Your reply was to
help the businesses. I asked "if you haven't asked the businesses what kind of help is needed, how do
you know that a SID is even the appropriate vehicle to help?" Your reply was to thank me for expressing
my concerns. I, along with others have objected with the passing of any ordinance that does not
indemnify property owners against future financial encumbrances due to loans incurred by the SID. Your
response was that would be addressed through the by-laws when the board creates them. I, along with
others furthered our position on the indemnification issue to extend to any loan repayment or interest
due on loans to be forbidden from being included in succeeding year(s) SID budgets. Your response was
that the SID's budget would stay within its cash flow. Money in, money out. Exactly our point. And, to
add to that is our concern that the ordinance name Millburn Township to be the guarantor of loans and
interest of them to effectively remove any property owners, businesses and stakeholders from any
financial responsibility now or in the future. Of course, this ordinance can be structured in that way. A
perfect example is your inclusion of a "dissolution prohibited" clause.
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I have said repeatedly that the structure of this ordinance is wrong. I have said this since the first infosession. I have said repeatedly that the DMC should only be referred to as that a DMC will be designated
to manage the district and not be named or included in the ordinance. "Our businesses need help, we
need a SID". I have had conversations with a few of you on the committee and have been asked, "Why
are you so concerned about the assessment? Most property owners will pass it on to the tenants. "Do
you mean pass it on to the very businesses that need help? Think about that. Passing this ordinance is
the wrong thing to do. I urge you again, please vote no on this ordinance. Every year there is a campaign
and every year the downtown winds up part of the platform. This year, the pandemic and the entire
business community has found its way onto the platform. This must be what the kids in breaking up
marriage suffering through a custody battle must feel like. Again, I urge you to vote "no" on ordinance
2561-20.”
Steven Gottlieb, 504 Millburn Avenue, voiced his opposition to the ordinance and advised that it was not
the right time for a SID let alone time to open new businesses. He gave his tenants rent relief during
COVID. He suggested the Township Committee table the subject and hoped they’d vote no.
Ceyan Birney, resident, stated his family owned multiple properties in town urged the Committee to
vote no for a few reasons. He stated that it was tried in 1992 with the DMDA and failed and now with
the pandemic caused bad timing. He pointed out taxation without representation. He questioned why
there was only two business owners to serve on the Board of Trustees that would actually pay the newly
proposed tax.
Jean Pasternak, 342 Hobart Avenue, asked if the Committee was ignoring Ms. Burstein’s warning about
violation to state law with the SID ordinance. Was the conflict of interest issue addressed? Mayor
Lieberberg answered Ms. Pasternak’s questions. Ms. Pasternak raised the public’s concerns in regards to
a comment made by Mr. Wasserman in reference to investing in the future. She expressed it was not
the appropriate time. She voiced discontent with how the Committee members treated the public. She
pointed out that the public should be heard.
Andrew Morgan, 328 Millburn Avenue, Millburn Deli business owner, thanked the town for the Main
Street closure. While it didn’t help the Millburn Deli it certainly showed the town was thinking of the
small businesses. He recalled how negatively he felt when he heard a DMC was returning but he decided
to give the SID a chance. He advised that he knew that what was in place was not working and a change
was needed to assist businesses and fill up the vacancies in town and attract people to visit the
downtown. He asked those who were against the SID that they consider the good changes that could be
made.
Michael Parlavecchio, 139 Fairfield Drive, he stated he was a longtime resident and applied to serve on
the SID Board of Trustees. He understood the residents who were against the SID. He listed towns that
had created a SID and succeeded. He commended the Mayor for creating something to get the
downtown to thrive. The SID was an attempt to get things right. Mr. Parlavecchio advised that to study a
subject was important but sometimes going in and doing it was important also.
Nadege Nicoll, 101 Knoll Road, advised that she was in favor of the SID, she recalled the town had many
vacant spaces and if nothing was done it would get worse. She pointed out that with a SID in place it
would strengthen the town and would help business owners. The SID would help make the town more
attractive for new businesses. A success for the SID was a chance to be a success for all. She thanked the
Committee members.
Stephanie Morgan, 49 Greenwood Drive, stated her career was in real estate. She said the SID the way it
was being handled felt like a binary decision. She added that the Committee might have benefited by
tabling the SID and revisiting with calmer conversation. Everyone was capable of compromise and she
believed taking the time to find a better solution could be done.
Carissa Reilly, 72 Hillside Avenue, heard the objections to Ms. Prupis’ involvement. She asked if the SID
was going to be harmful wouldn’t it be harmful to her as well and not be an advantage. She didn’t fully
understand the argument she was hearing.
Stephen Winer, 47 Woodland Road, his wife and he were the owners of Splurge Bakery on Main Street.
He advised that they supported the creation of the SID and pointed out that this would be positive for
businesses that were struggling much like his was. He said if approved he was in full support in the SID.
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Jumana Culligan, 10 Forest Dive, owner of Paper Ribbon and Wrap on Millburn Avenue. She informed
the Committee of the process it took for her business to be able to open. She applied to be on the SID
Board of Trustees and advised that she only saw benefits to the town. She said a review should be made
after the sixteen months to determine if the SID was a positive and helpful endeavor. She applauded the
Committee for moving forward.
Nancy Stone, 10 Fielding Road, read and submitted the following statement:
“I cannot believe I am of the age of remembering the good ole days! I became publicly and politically
active when Ellen Steinberg, a good friend, a Democrat, asked me to help with her Millburn TC
campaign. I considered myself a moderate Republican, more so an independent, but nevertheless, I
knew Ellen was a good person, smart and I believed in her convictions and I joined forces with her. With
that said, I helped Ellen and hosted in my home her first campaign fundraiser and she went on to win a
seat on the TC. I say I, because David was always of the belief we should stay out of town politics
because of our business. I clearly did not share that belief and we agreed to differ. I continued to
support those who I felt would do the best job representing our precious Millburn. In the good ole days,
The Item came to the house and that is how we received our local news! In my research for tonight, I
found this article from the Item that clearly states the reason why I supported Ellen and anybody who I
believe has the integrity to do the right thing in spite of the political pressure of a party. In this article on
January 10, 2008 Ellen Steinberg, a Democrat, was the swing vote against Democrat Dan Baer for
Republican Sandy Haimoff against her Party for Mayor, because in her own words, “This year we need a
different kind of Mayor. We need someone who has the organizational skills to run this committee and
someone who will serve all the residents of our town” I did not agree with everything Ellen did but as
with all well-meaning candidates, they come and go leaving the trail of their legacy behind for another
group to correct. In my opinion this ordinance does not address the needs for the health and well-being
of and for the business community. There are better alternatives without an assessment that would
equally or better address the needs of what you are saying are the reasons for this ordinance. Jackie we
have always had a pleasant relationship that has been scarred by this ordinance. Jackie you were the
swing vote in favor of trusting me to do the right thing with the second half of the 2018 DMDA budget of
$108,000.Cheryl Burstein yes; Jodi Rosenberg yes; Sam Levy no; Dianne Eglow no; Jackie yes, and so it
passed. You listened to reason and we tried. The SID does not work, and it does not work in other
towns. The grass is not always greener! I made the motion to end it! It was a difficult decision but it
needed to be done. Nobody had any regrets and everybody welcomed the reprieve of this unnecessary
assessment. The question I keep asking myself is how far would you go to kill an ordinance? I have
fought a hard fight since April against this ordinance. I have mustered up the support and am proud of
my Fellow teammates: Richard Futter, Perri Urso, Jean Pasternak, Ceyan Birney, Steve Gottlieb, George
Eisenberg, John Rudder, Lloyd Perkel, Lauren Perkel, Kenny Mandelbaum, Alan Halpert. Just to name a
few, who wrote letters and or supported our mission on the record and the entire list of Property
Owners who expressed opposition to this ordinance. I want to thank Cheryl Burstein for listening to our
position and voting no. Who would have thought Dianne Eglow, thank you, for doing an insurmountable
amount of work to educate herself on the details of this ordinance. She cared enough to call and ask the
right questions to understand and continues to support our opposition on voting no!
Tara, I am not too proud to ask of you to return the courtesy I gave you when you humbly asked for my
help with the DMDA. Kit is misleading you as any good billing attorney would do as to the conflict of
interest. Even if this was a unanimous yes you should still recuse yourself because it is a clear conflict of
interest. Please vote no and let's work together toward a common goal of helping Millburn regain its
vibrancy.
Jackie, I have to assume your intentions are as good as Ellen Steinberg’s were. We did not always agree
but compromise like in a good marriage always prevails. This ordinance as it stands will be hurtful to the
town and the only person that will benefit is the person drawing that salary check for this dead end job.
Is that the legacy you want to take a chance on leaving?
Richard, your vote tonight will matter either way. As a merchant who understands income and
expenses, why would you vote on something that I am sure if you were a merchant in downtown
Millburn and standing in my shoes, we would be standing together as business people with sechel in
opposition to this ordinance as it stands. You are going to be inheriting this with Dianne, your running
mate, Tara, and two new TC People, take a pause, be smart, and ask yourself, if you had to write the
check out of your own pocket, would you do it. That was the question I asked myself when I made the
motion to painfully end the DMDA! One, two or the trifecta three of you please vote no and let's work
together to find another solution to help the merchants! I am very passionate and have made many
friends and clearly in my passion offended a few along the way. Namaste to those I owe an apology to.”
She said there was no need to pass the ordinance.
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Susan Guerin, 25 Undercliff Road, thanked the Committee members for providing their time and efforts.
She believed people could treat others better during the difficult environment. She agreed that the
downtown had deteriorated and it was the same buildings that were vacant due to various possibilities.
She voiced her support of the SID.
No additional comments were presented and Mayor Lieberberg declared the public hearing closed. Ms.
Thall Eglow sought clarification on details of the ordinance. She went through various points including
clarification of the SID ordinance and its promotion of business, the special tax, the 501(c)(3) status, the
possible lack of funds due to hiring multiple people and ability to obtain loans and grants. Ms. Thall
Eglow made a motion to table Ordinance 2561-20 which was seconded by Ms. Burstein.
Roll Call Vote: Ayes: Ms. Burstein, Ms. Thall Eglow
Nays: Mayor Lieberberg, Ms. Prupis, and Mr. Wasserman
Ms. Thall Eglow’s motion to table Ordinance 2561-20 failed.

Mayor Lieberberg made a motion to approve Ordinance 2561-20 on final reading, Ms. Prupis moved the
motion which was seconded by Mr. Wasserman.
Roll Call Vote: Ayes: Mayor Lieberberg, Ms. Prupis, and Mr. Wasserman
Nays: Ms. Thall Eglow, Ms. Burstein
ORDINANCE NO. 2561-20
ORDINANCE TO AMEND AND RESTATE IN ITS ENTIRETY
ORDINANCE 12-92 OF THE ORDINANCES OF THE TOWNSHIP OF MILLBURN ENTITLED “AN ORDINANCE
CREATING A SPECIAL IMPROVEMENT DISTRICT WITHIN THE TOWNSHIP OF MILLBURN AND
DESIGNATING A DISTRICT MANAGEMENT CORPORATION
STATEMENT OF PURPOSE: The purpose of this Ordinance is to substantially revise and update Ordinance
12-92, redefine the boundaries of Millburn’s Special Improvement District (SID), designate a new District
Management Corporation (DMC) with new guidelines and restrictions, establish an Advisory Board, and
establish that the DMC shall have the purpose of encouraging the economic development of the
Township’s Special Improvement District.
WHEREAS, Millburn adopted Ordinance 12-92 on May 19, 1992 entitled “An Ordinance Creating
a Special Improvement District within the Township of Millburn and Designating a District Management
Corporation,” which established a Special Improvement District (“SID”) and designated a District
Management Corporation (“DMC”) to run the affairs of the SID pursuant to N.J.S.A. 40:56-65, et seq.;
and
WHEREAS, the DMC entitled the Downtown Millburn Development Alliance, Inc. (“DMDA”) was
incorporated under Title 15A of the Statutes of the State of New Jersey; and
WHEREAS, in December 2018, the DMDA filed for dissolution with the State, and dissolved itself
pursuant to the procedures set out in Title 15A; and
WHEREAS, the Township’s businesses remain a vital part of the community; and
WHEREAS, Ordinance 12-92 remains in effect, but a DMC no longer exists to carry out
operations for the benefit of the SID businesses as set forth in the Ordinance; and
WHEREAS, the Township believes that a DMC remains a viable tool to improve the economic
wellbeing of the Township’s SID businesses; and
WHEREAS, the Township wishes to designate a new DMC entrusted with carrying out functions
for the benefit of the SID, and that the DMC would be guided by certain new restrictions; and
WHEREAS, the Millburn Township Committee desires to protect the welfare, health and
interests of the public in a safe and effective manner, and to preserve and enhance the function and
25

August 11, 2020
Millburn Township Committee Meeting Minutes
appearance of the business districts of the Township by amending, restating, and supplementing the
Special Improvement District Ordinance.
NOW, THEREFORE, BE IT ORDAINED BY THE TOWNSHIP COMMITTEE OF THE TOWNSHIP OF
MILLBURN IN THE COUNTY OF ESSEX, AND STATE OF NEW JERSEY, as follows:
Section 1.
Ordinance 12-92 entitled “An Ordinance Creating a Special Improvement District within
the township of Millburn and Designating a District Management Corporation” is hereby revised in its
entirety to read as follows:
Section 1.

DEFINITIONS. As used in this Ordinance:

a.

"Special Improvement District," “SID,” or the “District” means an area within the
Township designated by this Ordinance as an area in which a special assessment
on property within the District shall be imposed for the purposes of promoting
the economic and general welfare of the District and the Township. Residential
properties, residential portions of mixed use properties, or vacant properties
within the Special Improvement District are exempt from special assessments.
As set forth in this Ordinance, the Township’s Special Improvement District shall
be called the “Millburn Township Special Improvement District.”

b.

"District Management Corporation," “DMC,” or the “Corporation” means the
"Millburn Short Hills Business Organization, Inc.," an entity incorporated
pursuant to N.J.S.A. 15A:1-1, et seq., and designated by this Ordinance to
receive funds collected by a special assessment within the Special Improvement
District as authorized by N.J.S.A. 40:56-65, et seq., and this Ordinance.

Section 2.
as follows:

FINDINGS. The Township Committee of the Township of Millburn hereby finds

a.

The business community of the Township should be encouraged to provide selfhelp and self-financing programs to meet local business needs, goals and
objectives.

b.

A certain area within the Township of Millburn, as described in this Ordinance
by lot and block numbers and by street addresses, will benefit from being
designated as a Special Improvement District.

c.

A District Management Corporation will assist the Township in promoting
economic growth and employment within the District and will provide
administrative and other services to benefit the businesses, employees,
residents and consumers in the District. Such services will be in addition to the
services already provided to the District by the Township.

d.

A special assessment shall be imposed and collected by the Township together
with the regular property tax payment or payment in lieu of taxes or otherwise,
and all or a portion of the special assessment shall be transferred to the District
Management Corporation to exercise the powers given to it by this Ordinance
and to effectuate the purposes of N.J.S.A. 40:56-65, et seq. It shall be the intent
of the Township Committee to turn over "to the District Management
Corporation all of the funds which have been assessed.

e.

It is in the best interests of the Township and the public to create the District
and to designate the District Management Corporation except that no District
Management Corporation shall be designated to receive any funds or to
exercise any powers, pursuant to the provisions of N.J.S.A. 40:56-65, et seq., as
amended, unless the Board of Trustees of the District Management Corporation
shall include at least one member of the Township Committee, which member
must be a voting member on the Board of Trustees.

f.

The DMC shall also assist the Township in revitalizing and encouraging the
economic development, business presence and growth of the Township’s SID.
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Section 3.

CREATION OF SPECIAL IMPROVEMENT DISTRICT.

a.

Creation. There is hereby created and designated within the Township a Special
Improvement District which shall be known as the Millburn Township Special
Improvement District. Properties within the District shall be subject to the
special assessment, except for exempt properties described in Section 5. The
Millburn Township Special Improvement District shall consist of the properties,
designated by tax block, lot, and street address, listed in Exhibit A, attached
hereto.

b.

SID Map. The boundaries of the Millburn Township Special Improvement District
shall be delineated on the map attached hereto as Exhibit B.

c.

SID Boundaries. The Millburn Township Special Improvement District shall have
the boundaries described in Exhibit C.

Section 4.

IMPOSITION OF SPECIAL ASSESSMENT.

a.

Special Assessments. All of the properties included in the Special Improvement
District, as set forth herein, may be subject to, or later become subject to the
special assessment, depending on the use of each property. All properties
within the District that are not otherwise exempt under Section 5 of this
Ordinance, shall be subject to having imposed thereon by the Township a
special assessment for the purposes of promoting the economic and general
welfare of the District and the Township. Assessments shall only be spent on
those purposes permitted by N.J.S.A. 40:56-65, et seq., and specified in the
annual budget approved pursuant to said statute and this Ordinance.
Notwithstanding the provision of this Section 4(a), no special assessment shall
be imposed until the year 2022.

b.

Businesses and Mixed Use Properties. Assessments on non-exempt properties
shall be made in the following manner:

c.

(1)

Businesses. All business properties within the SID, including all private,
non-residential assessed properties, are deemed included in the
assessing and taxing provisions of this Ordinance and are expressly
subject to potential tax and assessment made for Special Improvement
District purposes.

(2)

Mixed Use Properties. In the case of a mixed residential and business
use, only the portion of the property used for business purposes shall be
subject to assessment. If the property owner of a mixed residential and
business use is unable to agree with the Corporation as to the allocation
of assessed value between residential and business use, the property
owner may appeal to a Board of Improvement Assessment
Commissioners which shall have the power to determine the allocation
of assessed value between residential and business uses. No such
appeal shall involve or affect the total amount of assessed value, only
the allocation of the current assessment between residential and
business uses.

The Township Committee may provide by separate ordinance or by amendment
to this ordinance for improvements to the Millburn Special Improvement
District to be operated and maintained pursuant to N.J.S.A. 40:56-65, et seq.,
and the annual costs of maintenance of such improvements to be taxed and
assessed to benefitted properties or businesses pursuant to N.J.S.A. 40:56-80 or
40:56-85. Such improvements and supplemental services shal1, however, not be
in lieu of improvements and services now supplied by the Township to the
District, nor be grounds for curtailment of future improvements and services to
be supplied by the Township to the District.

Section 5.
EXEMPTIONS FROM SPECIAL ASSESSMENT. All properties within the Special
Improvement District that are (1) tax-exempt, (2) used exclusively for residential purposes, (3)
27

August 11, 2020
Millburn Township Committee Meeting Minutes
residential portions of mixed use properties, or (4) vacant, unimproved and unused land, shall be
excluded from the assessing or taxing provisions of this Ordinance and are expressly exempt from any
tax or assessment made for Special Improvement District purposes.
Section 6.
DISTRICT MANAGEMENT CORPORATION. The non-profit corporation
incorporated pursuant to the provisions of Title 15A of the New Jersey Statutes and known as “Millburn
Short Hills Business Organization, Inc." is hereby designated as the District Management Corporation. It
is hereby designated as eligible to receive the funds collected as special assessments within the District.
It shall conduct its business in accordance with the Open Public Meetings Law. It shall have no power of
condemnation or eminent domain. It shall regularly file copies of the minutes of its meetings with the
Township Clerk in order that such minutes may be conveniently available to the public for inspection.
The Corporation shall seek a 501(c)(3) status under the Internal Revenue Code.
Section 7. POWERS OF THE DESIGNATED DISTRICT MANAGEMENT CORPORATION. The District
Management Corporation shall have all powers necessary and requisite to effectuate the purposes of
this Ordinance and the District, including, but not limited, to the following powers to:
a.

Adopt bylaws, which must be approved by the Township Committee in
accordance with this Ordinance and in substantially the form attached hereto as
Exhibit D, for the regulation of its affairs and the conduct of its business and to
prescribe rules, regulations and policies in connection with the performance of
its functions and duties. Any amendments to the bylaws after the initial
approval must be approved by Township Committee prior to adoption by the
DMC.

b.

Employ such persons as may be required, and fix and pay their compensation
from funds available to the corporation.

c.

Apply for, accept, administer and comply with the requirements respecting an
appropriation of funds or a gift, grant or donation of property or money.

d.

Make and execute agreements which may be necessary or convenient to the
exercise of the powers and functions of the Corporation, including contracts
with any person, firm, corporation, governmental agency or other entity.

e.

Administer and manage its own funds and accounts and pay its own obligations.

f.

Borrow money from governmental entities.

g.

Fund the improvement for the exterior appearance of properties in the District
through grants or loans.

h.

Enforce the conditions of any loan or grant made by the Corporation.

i.

Provide security, sanitation and other services to the District, supplemental to
those provided normally by the Township.

j.

Undertake improvements designated to increase the safety or attractiveness of
the District to businesses which may wish to located there or to visitors to the
District, including, but not limited to, litter cleanup and control, landscaping,
parking areas and facilities, recreation and rest areas and facilities, pursuant to
pertinent regulations of the Township Committee of the Township.

k.

Publicize the District and the businesses including within the District boundaries.

l.

Recruit new businesses to fill vacancies in, and to balance the business mix of,
the District.

m.

Organize special events in the District.

n.

Provide special parking arrangements for the District.

o.

Provide temporary decorative lighting in the District.
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Section 8.
FISCAL YEAR; ANNUAL BUDGET: PUBLIC HEARING, AMENDMENT. ADOPTION BY
TOWNSHIP COMMITTEE.
a.

The fiscal year of the District and of the Corporation shall be the calendar year.
The Corporation shall submit no later than January 15 of each year a detailed
annual budget for approval by the Township Committee. The fiscal year shall
commence on January 1 of each year.

b.

The budget shall be submitted with a report which explains how the budget
contributes to goals and objectives of the Special Improvement District. The
budget shall be reasonably itemized. In addition, the report shall contain an
account of all of the DMC’s activities and achievements undertaken in the
preceding year, and shall describe how those activities and achievements met
the goals and objectives outlined in the preceding year’s budget. The report
shall also exhibit a breakdown of costs associated with each of the preceding
year’s activities. The Township Committee shall review and evaluate the report,
and at its discretion, shall make a recommendation to the DMC.

c.

The budget shall be processed and adopted by the Township Committee in
accordance with the following procedures as set forth in N.J.S.A. 40:56-84:
(1)

The budget shall be introduced, approved, amended and adopted by
resolution passed by not less than a majority of the full membership of
the Township Committee of the Township. The procedure shall be as
follows:
(i)

Introduction and approval;

(ii)

Public advertising;

(iii)

Public hearing;

(iv)

Amendments and public hearings, if required;

(v)

Adoption.

(2)

The budget shall be introduced in writing at a meeting of the Township
Committee of the Township. Approval thereof shall constitute a first
reading which may be by title. Upon the approval of the budget by the
Township Committee, it shall fix the time and place for the holding of a
public hearing upon the budget.

(3)

The budget shall be advertised after approval. The advertisement shall
contain a copy of the budget and shall set forth the date, the time and
place of the hearing. It shall be published at least 10 days prior to the
date fixed therefor in a newspaper circulating in the Township.

(4)

No budget shall be adopted until a public
hearing has been held
thereon and all persons having an interest therein shall have been given
an opportunity to present objections. The hearing shall be held not less
than 28 days after approval of the budget.

(5)

The public hearing shall be held at the time and place specified in the
advertisement thereof, but may be adjourned from time to time until
the hearing is closed. The budget, as advertised shall be read at the
public hearing in full, or it may be read by its title, if:
(i)

at least one week prior to the date of the hearing a complete
copy of the approved budget, as advertised:
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(ii)

(6)

(a)

shall be posted in a public place where public notices
are customarily posted in the Town Hall of the
Township; and

(b)

is made available to each person requesting the same,
during that week and during the public hearing, and

The Township Committee shall, by resolution passed by not less
than a majority of the full membership, determine that the
budget shall be read by its title and declare that the conditions
set forth in paragraph (1) have been met. After closing the
hearing, the Township Committee may adopt the budget by
title, without amendments, or may approve amendments, as
provided in subsection (6) of this section before adoption.

The Township Committee may amend the budget during or after the
public hearing. No amendment by the Township Committee shall be
effective until taxpayers and all persons having an interest therein shall
have been granted a public hearing thereon, if the amendment shall:
(i)
Add a new item in an amount in excess of 1% of the total
amount as stated in the approved budget; or
(ii)

increase or decrease any item by more than 10%; or

(iii)

increase the amount to be raised pursuant to section 16 of P.L.
1972, c. 134 (C. 40:56-80) by more than 5%, unless the same is
made pursuant to an emergency temporary appropriation only.

Notice of hearing on an amendment shall be advertised at least three
days before the date set therefor. The amendment shall be published in
full in the same manner as an original publication and shall be read in
full at the hearing and before adoption.
(7)
Final adoption shall be by resolution, adopted by a majority of the full
membership of the Township Committee, and may be by title.
d.

Each year, when the Township Committee shall have acted on the estimated
costs and/or on the budget, the Township Tax Assessor shall prepare an
assessment roll setting forth separately the amounts to be specially assessed
against the benefitted and assessable properties in the District. Descriptions of
such properties, and the names of the then current owners of such properties,
so far as names are available, shall be included in each annual assessment roll.
The assessment roll, when so prepared, shall be filed in the office of the
Township Clerk and be available there for inspection. The Township Committee
shall annually meet to consider objections to the amounts of such special
assessments at least 10 day~ after a notice of hearing has been published once
in the official newspaper and mailed to the named owners of all tracts, parcels
and lots of property proposed to be assessed. The notice shall set forth the time
and place of meeting, and set forth the purpose of such meeting, but may refer
to the assessment roll for further particulars. When the Township Committee
shall have approved the amounts of the special assessments set forth therein,
or as may be changed by it, the Township Clerk shall forthwith certify a copy of
the assessment roll, with such changes, if any, to the Essex County Tax Board.

e.

For the purpose of this Ordinance, "annual improvements” shall mean and
include any reconstruction, replacement or repair of trees and plantings and
other facilities of the Special Improvement District and the furnishing of any
other local improvement which benefits properties within the District. For the
purpose of this Ordinance, "costs" shall, with respect to annual improvements
to and operation and maintenance of the Special Improvement District, mean
costs of annual improvements and all other costs, including planning costs,
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incurred or to be incurred in connection with annual improvements to and
operation and maintenance of the District.
f.

Moneys appropriated and collected on account of annual improvement costs,
and costs of operating and maintaining a Special Improvement District, shall be
credited to a special account. Any balances to the credit of the account and
remaining unexpended at the end of the fiscal year shall be conserved and
applied towards the financial requirements of the succeeding year.

g.

The Township Committee shall pay over funds to the District Management
Corporation on a schedule to be agreed upon between the Township
Committee and the Corporation.

h.

The annual costs of operating, maintaining and improving the Special
Improvement District shall be reported to the Township Committee, assessed,
collected and appropr1ated as provided in N.J.S.A. 40:56-80.

Section 9.
ANNUAL AUDIT. The District Management Corporation shall cause an annual
audit of its books, accounts and financial transactions to be made and filed with the Township
Committee of the Township, and for that purpose the Corporation shall employ a certified public
accountant of New Jersey. The annual audit shall be completed and filed with the Township Committee
within four months after the close of the fiscal year of the Corporation and a certified duplicate copy of
the audit shall be filed with the Director of the Division of Local Government Services in the Department
of Community Affairs within five days of the filing of the audit with the Township Committee of the
Township.
Section 10.
ANNUAL REPORT. The District Management Corporation shall, within 30 days of
the close of each fiscal year, make an annual report of its activities for the preceding fiscal year to the
Township Committee of the Township.
Section 11.
TOWNSHIP POWERS RETAINED. Notwithstanding the creation of a Special
Improvement District, the Township expressly retains all its police powers and other rights and powers
and authority over the area designated as within the Special Improvement District.
Section 12.
a.

DISTRICT MANAGEMENT CORPORATION BOARD OF TRUSTEES.
Board of Trustees Duties and Responsibilities. The Board of Trustees
shall have the duty and responsibility to oversee and implement the
powers of the Corporation in accordance with N.J.S.A. 40:56-65, et seq.,
Title 15A of the Statutes of the State of New Jersey, and this Ordinance.
Of the voting members of the Board of Trustees, there shall be a Chair
of the Board, a Secretary, and a Treasurer elected by the Board of
Trustees each year for a term ending on December 31. The positions
shall have the following duties and responsibilities:
(1)

Chair of the Board. The Chair of the Board shall preside over all
the meetings of the Board of Trustees, shall act as liaison
between the Board of Trustees and the Executive Director, and
shall perform such other duties, not inconsistent with this
Ordinance, as may be incidental to the office, or as may be
determined by the Board of Trustees.

(2)

The Secretary. The Secretary shall be the custodian of the
Corporation’s records and documents and of the seal of the
Corporation. The Secretary shall affix the corporate seal to all
instruments, when authorized or directed to do so by the Board
of Trustees, shall keep the minutes of all meetings of the Board
of Trustees, and shall perform such other duties, not
inconsistent with this Ordinance, as may be incidental to the
office, or as may be determined by the Board of Trustees or the
Chair of the Board.
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(3)

b.

c.

d.

The Treasurer. The Treasurer shall have charge of and be
responsible for all funds, securities, receipts, and disbursements
of the Corporation, and shall deposit or cause to be deposited in
the name of the Corporation all monies and other valuable
effects in such bank, or other depositories as the Board of
Trustees may select from time to time. Upon request, the
Treasurer shall provide an account of the financial condition of
the Corporation, and shall perform such other duties, not
inconsistent with this Ordinance, as may be incidental to the
office, or as may be determined by the Board of Trustees or the
Chair of the Board.

Voting Members of Board of Trustees. The Corporation shall be
governed by a Board of Trustees consisting of seven voting members,
who shall be appointed by majority vote of the Township Committee,
and nonvoting ex officio members. The voting positions shall consist of
the following:
(1).

A member of the Township Committee for a one-year term
commencing January 1, except that the first member of the
Township Committee to serve on the Board of Trustees shall be
appointed during 2020 and whose term shall expire on
December 31, 2020; and

(2)

Two persons who are owners of real estate within the District,
or officials of a corporation or entity owning real estate within
the District to be called “Owner Trustees.”

(3)

Two persons who own and operate a business within the
District but do not own property within the District to be called
"Operator Trustees."

(4)

Two residents of the Township of Millburn who are neither
owners of property within the District nor owners or operators
of a business within the District to be called "Resident
Trustees."

Nonvoting Ex Officio Members. The nonvoting ex officio members of the
Board of Trustees shall consist of the following positions:
(1)

The Township Business Administrator or his/her Designee.

(2)

The Mayor, or his/her Designee.

(3)

For the purposes of Section 12(c)(2), the term “Designee” shall
mean an appointed official or employee of the Township, or a
resident with relevant experience and interest in the
stimulation and the economic development of the District.

(4)

All ex officio members shall be appointed for a one (1) year
term.

Scheduling. The appointment of members to the initial Board of
Trustees, other than the Township Committee representative, shall be
as follows:
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(1)

One Resident Trustee and one Owner Trustee shall be
appointed for a term terminating December 31, 2021.

(2)

One Owner Trustee and one Operator Trustee shall be
appointed for a term terminating December 31, 2022.

(3)

One Resident Trustee and one Operator Trustee shall be
appointed for a term terminating December 31, 2023.

(4)

Thereafter, appointments made for all Board of Trustee
members, except for the member of the Township Committee,
shall be for three-year terms. After the initial appointments are
made in accordance with subsection d. (1) – (3) above, terms
shall commence on January 1 and expire on December 31.

e.

Removal of a Trustee. Notwithstanding the foregoing provisions in this
Section 12, the Township Committee shall have the right to remove a
voting member of the Board of Trustees at any time and for cause, in
the discretion of a majority of the Members of the Township
Committee, and to fill the vacancy with another person of the same
class for the balance of the remaining term of the Trustee removed. For
the purposes of this Section 12(e), the term “cause” shall include, but
not be limited to, a failure to diligently perform the duties of a Trustee,
lack of attendance at meetings, and similar neglectful or insufficient
participation in the affairs of the Corporation.

f.

Inclusion in Bylaws. This Section 12 shall be included in the DMC’s
bylaws upon incorporation.

Section 13.
EXECUTIVE DIRECTOR. The Corporation shall hire an Executive Director. The
Executive Director shall direct, manage, and implement all the activities, programs, and affairs of the
DMC, and such other duties as may be assigned by the Board of Trustees. The Executive Director shall be
paid a salary subject to the approval of the Township Committee. One half of the Executive Director’s
salary shall be paid for by the Corporation, and one half shall be paid for by the Township.
Section 14.

DISTRICT MANAGEMENT ADVISORY BOARD.

a.

District Management Advisory Board. There shall be an Advisory Board
consisting of not less than 7 or more than 15 members. The first Advisory Board
shall be appointed by the Township Committee for a term commencing during
2020 and terminating on December 31, 2021. Thereafter, the Board of Trustees
shall elect the members of the Advisory Board for a one-year term commencing
on January 1 and ending on December 31 of that year.

b.

Activities of the District Management Advisory Board. The Advisory Board shall
assist the Board of Trustees of the DMC by providing advice to the Board of
Trustees in development of the annual program, plan and budget for the
corporation, and shall provide ongoing advice and counsel to the Board of
Trustees as requested by the Board of Trustees.

Section 15.
ADDITIONAL FUNDS. The services already provided to the District through the
general fund of the Township of Millburn shall continue to be provided through such general fund, and
not be transferred to the budget of the Corporation. Additionally, the Township may choose from time
to time to provide economic stimulus funds by means of grants, loans, or otherwise, with such criteria to
ensure that the recipients comply with the intended purposes so stated in that program. If the Township
elects to make such grants, loans, or funds otherwise available to businesses within the District, the
Township Committee may elect to appoint the DMC to administer the economic stimulus fund and
provide accountability for its actions. In the event the DMC receives such economic stimulus funds, the
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DMC must follow the program’s instructions and criteria in connection with the disbursement of funds.
If funds are to be disbursed to businesses within its purview, the DMC shall not unreasonably withhold
any funds, nor shall it unreasonably delay administration of the Township’s program. The DMC shall
provide to the Township an audit report of the funds disbursed to the District businesses every year
from the time the DMC receives the funds, until all the funds are disbursed. The audit reports shall
further show compliance with each program’s instructions and criteria including specific uses by each
business receiving funds.
Section 16.
DISSOLUTION PROHIBITED. The DMC shall be prohibited from dissolving itself
pursuant to the terms of Title 15A without first obtaining Township Committee approval in the form of a
resolution. In the event that the Board of Trustees votes to obtain Township Committee approval of
corporate dissolution of the DMC, and the Township Committee votes to disapprove the proposed
dissolution, the Township Committee shall have the right, in its absolute discretion, to remove all or part
of the Board and to reconstitute the same by appointing replacement Trustees to fill the vacancies for
the balance of the terms remaining for any or all such Trustees so removed. This provision shall be
included in the Bylaws of the DMC, which shall not be amended without the approval of the Township
Committee.
Section 17.
Termination. The Township Committee reserves the right, in its sole discretion,
to terminate the District and/or the Corporation at any time, by repeal of this Ordinance and/or
implementing dissolution measures under Title 15A. Upon such termination, the Township shall assume
the liabilities of the Corporation and the Corporation’s assets shall be turned over to the Township
Committee for use for a public purpose in compliance with Section 501(c)(3) of the Internal Revenue
Code, or for disposition through another method in accordance with Section 501(c)(3), at the Township
Committee’s discretion.
Section 2.
Conflicts. The provisions of this Ordinance are meant to amend and supersede any
contrary provisions in Ordinance 12-92, as originally adopted on May 19, 1992 and as amended from
time to time to reconfigure the District.
Section 3.
Effective Date. This Ordinance shall take effect upon final passage and publication, in
accordance with the law.
*Please note Exhibits to Ordinance 2561-20 are attached to the end of the minutes.

Ordinance 2560-20
Mr. Wasserman brought forth and reviewed Ordinance 2560-20 - An Ordinance Amending and
Supplementing the Township of Millburn Development Regulations and Zoning Ordinance - Restaurants
as Principal Permitted Use for consideration of adoption. He provided a brief explanation on the
reasoning behind introducing the ordinance and shared concerns received from residents in regards to
the elimination of the one hundred twenty five foot buffer between restaurants and residential areas.
Mr. Wasserman stated it was not his intention to cause the change of the buffer and suggested the
ordinance be voted down so it could be reevaluated. Mayor Lieberberg agreed with Mr. Wasserman.
Mayor Lieberberg declared the public hearing open.
Elaine Becker, 257 Brookhaven Way, said she was puzzled why the buffer would be removed and
advised that residents had benefited from the buffer. She was not in favor of giving a restaurant more
space. She pointed out that if they needed more space they should go somewhere else. The Committee
members provided further explanation on their intent with the ordinance.
Ms. Thall Eglow Read the following statement,
“You all just passed Ordinance 2561-20 to reinstate the SID the former DMDA under the guise to help
our business community. This is exactly the intent ordinance 2560-20 Restaurants already exist on
Morris Ave, on upper Millburn Ave., and in the Downtown. The purpose for this update is to make
Millburn Township inviting and more business friendly, to relive the burdens of prospective businesses
wanting to come to our town and invest many thousands of dollars. Committee member Prupis many
times, very animatedly, referred to the difficulties, (she referred to this earlier this evening) and the

34

August 11, 2020
Millburn Township Committee Meeting Minutes
hurdles and huge expense she incurred to open her store. We know it can cost $10,000-15,000 for a
simple one time board application appearance.
We are currently suffering a worldwide pandemic, stores are closing! Amazon currently Controls 40% of
our country’s Commerce. More people than ever are ordering their groceries on line for delivery. They
may never set foot in a food store again.
But we all still want to dine out! Look at Main Street! People want to eat out. Everyone is talking about
empty store fronts. Once all the new apartments are built, there will be many more people who will
dine out. Let our residents and visitors make Millburn their restaurant destination and keep our store
fronts vibrant and inviting. Glenwood residents should enjoy the same amazing convenience South
Mountain enjoys, walkability and no Parking issues for a great dining experience.” A discussion ensued
between committee members regarding the ordinance.
Nicholas Volpicelli, 18 Overlook Terrace, advised that he was glad the Committee members were tabling
the ordinance. He thought spot changes to certain zones was problematic and should be done during a
master plan revision. He stated that the ordinance as it stood felt very narrow, very spot and very
capricious.
Elaine Becker, 257 Brookhaven Way, asked not to delete the ordinance but to table it and revisit it at a
later time. The Committee clarified that is what they were going to do.
Lisa Reppert, represented a resident Ann Andreaggi from 10 Glenwood Drive, stated she hoped the
ordinance would remain tabled due to Ms. Thall Eglow’s comments to ensure it was not detrimental to
the community. She presented pictures of garbage and grease containers butting against her client’s
property. She voiced the opposition to the ordinance due to the garbage. Ms. Thall Eglow mentioned it
was an enforcement issue and wasn’t sure why there hadn’t been good enforcement.
Anik Mukheja, 6 Meadowbrook Road, stated residents knew they lived near businesses on
Meadowbrook Road. He spoke regarding the property values and how they would diminish if the
ordinance were to pass. He appreciated Committeeman Wasserman visiting his property and realizing
the ordinance needed to be changed. He understood the concept of cutting the red tape for incoming
restaurants but not to punish the residents. Ms. Thall Eglow added that democracy works when
government listens.
Jay Morreale, 1 Claremont Drive, stated that his property was located between the Mavis Tire Shop and
the AT&T parking lot. He added that had dealt with multiple issues over the past seventeen years and
realized it was an enforcement issue. He stated that the town had not done a great job at enforcing the
rules. He listed local businesses he visited to get his errands done and advised that he didn’t think the
buffer was well thought out. He asked the Committee members to take into consideration the residents
that have lived in town many years.
Chris Ciminiello, Kimco Realty Corporation 500 North Broadway, Jericho, NY, stated that they were the
owners of The Plaza at Short Hills. Mr. Ciminiello stated his business was in support of the ordinance. He
added that they have pursued many restaurant openings without success due to the permitting
challenge. He went on to state the various businesses and what services were offered to residents. He
asked to vote yes for the ordinance in order to give restaurants the opportunity survive and thrive.
Joe Esposito, 80 Meadowbrook Road, thanked the Committee who took the time to view the concerns
of the residents. He stated that he was worried of what potential restaurants might come into the town.
He thought it was important that residents tell the Committee members their concerns and be heard.
No further comments or questions were presented, Mr. Wasserman declared the public hearing closed.
Mr. Wasserman made a motion to approve the ordinance on final reading, which was seconded by
Mayor Lieberberg.
Roll Call Vote: All Nays, except Ms. Thall Eglow who abstained.
Ordinance 2560-20 was not adopted.
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Resolution
Mayor Lieberberg brought forth Resolution 20-163 the appointment of Board of Trustees to the District
Management Corporation. She pointed out that the Millburn Township Committee created the Special
Improvement District Ordinance 2561-20. Mayor Lieberberg provided an overview of the proposed
resolution. Ms. Thall Eglow provided a comment on how the members were handpicked and the full
Township Committee did not have a say. Mayor Lieberberg asked for a motion. Ms. Prupis made a
motion to approve Resolution 20-163, which was seconded by Mr. Wasserman.
Roll Call Vote:

Ayes: Mayor Lieberberg, Ms. Prupis, and Mr. Wasserman
Nays: Ms. Thall Eglow and Ms. Burstein
RESOLUTION 20-163
PROVIDE FOR THE APPOINTMENT OF INDIVIDUALS TO THE
DISTRICT MANAGEMENT CORPORATION BOARD OF TRUSTEES

WHEREAS, Millburn Township Committee created a Special Improvement District within the
Township of Millburn and Designated a District Management Corporation by Ordinance 2561-20
adopted on August 11, 2020; and
WHEREAS, the Board of Trustees shall have the duty and responsibility to oversee and
implement the powers of the Corporation in accordance with N.J.S.A. 40:56-65, et seq., Title 15A of the
Statutes of the State of New Jersey, and by Ordinance 2561-20; and
NOW, THEREFORE, BE IT RESOLVED by the Township Committee in the Township of Millburn, in
the County of Essex and State of New Jersey on the 11h day of August, 2020 that the following persons
are hereby appointed as Board of Trustee members:
1.) Jackie Benjamin Lieberberg, Township Committee Member, term ending December 31,
2020
2.) Nadege Nicoll, Owner Trustee, term expiration December 31, 2021
3.) Andrew Morgan, Owner Trustee, term expiration December 31, 2022
4.) Stephen Winer, Operator Trustee, term expiration December 31, 2022
5.) Jumana Culligan, Operator Trustee, term expiration December 31, 2023
6.) Tracy Katz Levine, Resident Trustee, term expiration December 31, 2021
7.) Michael Parlavecchio, Resident Trustee, term expiration December 31, 2023
8.) Alex McDonald, Business Administrator or Designee, term expiration December 31,
2020 (Nonvoting Ex Officio Member)
9.) Richard Wasserman, Mayor or Designee, term ending December 31, 2020 (Nonvoting Ex
Officio Member)

Old Business
Mr. McDonald advised that the Township Committee had authorized a review by our Planner be
conducted of the R-4 Zone near Park Road and Park Circle. He indicated that the Township Planner had
reviewed and provided his recommendation and draft ordinance for consideration to re-zone the area
to better reflect the type of properties in that area. Progress was made and the draft ordinance would
be distributed to the Township Committee for consideration of introduction at their next meeting.
No other old business was presented.

New Business
Mayor Lieberberg stated the Police Department was in front of the Township Committee at the July 14th
meeting and spoke on their role, policies, procedures and training. She advised that she spoke to various
people in respect to hosting another information session for residents. She added that certain dates
were being considered to host the open dialogue event. The idea of a task force compiled of people of
various occupations to address the issues of inequality, fairness, balance, and racism in the community
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was being considered. She indicated that it was a work in progress. She noted that she believed Millburn
Township was a great community and hoped the event would bring everyone together.
No other new business was presented.

Adjournment
Mayor Lieberberg asked if anyone had any remaining comments or questions. Receiving none, she
called for a motion to close the public session of the meeting, which was offered by Ms. Prupis and
seconded by Mr. Wasserman. The meeting was adjourned at 10:00 PM. Vote: All Ayes

______________________________
Christine A. Gatti, RMC
Township Clerk
Approved: October 6, 2020
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Ordinance 2561-20 Exhibits

Exhibit A
Block

Lot

Street Address

305

1 187 MILLBURN AVENUE

305

6 GLEN AVENUE R

701

2 8 MAIN STREET

701

3 12 MAIN STREET

701

4 14 MAIN STREET

701

5 20 MAIN STREET

702

1 34 MAIN STREET

702

2 36 MAIN STREET

702

3 38 MAIN STREET

702

4 40 MAIN STREET

702

5 42 MAIN STREET

702

6 341 MILLBURN AVENUE

702

7 337 MILLBURN AVENUE

702

8 335 MILLBURN AVENUE

702

9 333 MILLBURN AVENUE

702

10 329 MILLBURN AVENUE

702

11 327 1/2 MILLBURN AVENUE

702

12 327 MILLBURN AVENUE

702

13 321 MILLBURN AVENUE

702

14 319 MILLBURN AVENUE

EXEMPT
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702

15 315 MILLBURN AVENUE

702

16 100 ESSEX STREET

702

17 170 ESSEX STREET

702

18 184 ESSEX STREET

702

19 196 ESSEX STREET

702

20 150 ESSEX STREET

703

1 72 ESSEX STREET

703

2 311 MILLBURN AVENUE

703

3 309 MILLBURN AVENUE

703

4 307 MILLBURN AVENUE

703

5 305 MILLBURN AVENUE

703

6 301 MILLBURN AVENUE

703

7 295 MILLBURN AVENUE

703

8 291 MILLBURN AVENUE

703

9 44 ESSEX STREET

703

10 70 ESSEX STREET

703

11 46 ESSEX STREET

703

12 303 MILLBURN AVENUE

704

1 12 HOLMES STREET

704

2 281 MILLBURN AVENUE

704

3 279 MILLBURN AVENUE

704

4 275 MILLBURN AVENUE

704

5 271 MILLBURN AVENUE

704

6 269 MILLBURN AVENUE

704

7 265 MILLBURN AVENUE

704

8 32 ESSEX STREET

705

1 249 MILLBURN AVENUE

705

2 227 MILLBURN AVENUE

705

3 223 MILLBURN AVENUE

705

4 215-219 MILLBURN AVENUE

705

26 55 ESSEX STREET

705

27 45 ESSEX STREET
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705

28 29 ESSEX STREET

705

29 23 ESSEX STREET

EXEMPT

801

1 348 MILLBURN AVENUE

801

2 350 MILLBURN AVENUE

801

3 356 MILLBURN AVENUE

801

4 358 MILLBURN AVENUE

801

5 374 MILLBURN AVENUE

801

6 378 MILLBURN AVENUE

801

7 380 MILLBURN AVENUE

801

8 382 MILLBURN AVENUE

801

9 386 MILLBURN AVENUE

801

10 25 TAYLOR STREET

801

12 75 MAIN STREET

801

15 59 MAIN STREET

801

16 55 MAIN STREET

802

2 4 TAYLOR STREET

802

27 109 MAIN STREET

802

28 105 MAIN STREET

802

29 103 MAIN STREET

EXEMPT

802

30 97 MAIN STREET

EXEMPT

802

31 95 MAIN STREET

802

32 93 MAIN STREET

804

7 304 MILLBURN AVENUE

804

8 306 MILLBURN AVENUE

804

9 308 MILLBURN AVENUE

804

11 318 MILLBURN AVENUE

804

12 320 MILLBURN AVENUE

804

13 322-324 MILLBURN AVENUE

804

14 326 MILLBURN AVENUE

804

15 330 MILLBURN AVENUE

804

16 340 MILLBURN AVENUE

804

17 64 MAIN STREET
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805

1 290 MILLBURN AVENUE

805

2 296 MILLBURN AVENUE

805

4 300 MILLBURN AVENUE

906

28 1 EAST WILLOW STREET

EXEMPT

1004

10 238 MAIN STREET

1207

3 425 ESSEX STREET

1207

4 421 ESSEX STREET

1207

5 407 ESSEX STREET

1207

6 397 ESSEX STREET

EXEMPT

1207

7 379-391 ESSEX STREET

EXEMPT

1207

10 335 ESSEX STREET

1207

11 291 ESSEX STREET

1207

12 281 ESSEX STREET

1207

13 271 ESSEX STREET

1207

14 257 ESSEX STREET

1207

15 251 ESSEX STREET

1207

16 27 MAIN STREET

EXEMPT

1211

1 397 MILLBURN AVENUE

1211

2 393 MILLBURN AVENUE

1211

3 391 MILLBURN AVENUE

1211

4 389 1/2 MILLBURN AVENUE

1211

5 389 MILLBURN AVENUE

1211

6 156 SPRING STREET

1212

1 387 MILLBURN AVENUE

1212

5 363 MILLBURN AVENUE

1212

6 357 MILLBURN AVENUE

1212

7 355 MILLBURN AVENUE

1212

8 353 MILLBURN AVENUE

1212

9 351 MILLBURN AVENUE

1212

10 343 MILLBURN AVENUE

1212

11 41 MAIN STREET

1212

12 35 MAIN STREET
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1212

15 266 ESSEX STREET

1212

16 276 ESSEX STREET

1212

17 286 ESSEX STREET

1212

18 290 ESSEX STREET

EXEMPT

1212

19 300 ESSEX STREET

EXEMPT

1212

20 304 ESSEX STREET

EXEMPT

1212

21 310 ESSEX STREET

EXEMPT

1212

24 368 ESSEX STREET

EXEMPT

1212

25 380 ESSEX STREET

EXEMPT

1212

26 161 SPRING STREET

EXEMPT

1212

27 155 SPRING STREET

EXEMPT

1706

1 545 MILLBURN AVENUE

1706

2 535 MILLBURN AVENUE

1706

3 533 MILLBURN AVENUE

1706

4 531 MILLBURN AVENUE

1706

5 529 MILLBURN AVENUE

1706

6 525 MILLBURN AVENUE

1707

1 521 MILLBURN AVENUE

1707

2 519 MILLBURN AVENUE

1707

3 517 MILLBURN AVENUE

1707

4 515 MILLBURN AVENUE

1707

5 511 MILLBURN AVENUE

1708

1 1 SHORT HILLS AVENUE

1708

2 7 SHORT HILLS AVENUE

1708

3 11 SHORT HILLS AVENUE

1708

4 15 SHORT HILLS AVENUE

1708

6 500 MILLBURN AVENUE

1708

7 504 MILLBURN AVENUE

1708

8 506 MILLBURN AVENUE

1708

9 508 MILLBURN AVENUE

1708

10 510 MILLBURN AVENUE

1708

11 514 MILLBURN AVENUE
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1708

12 516 MILLBURN AVENUE

1708

13 518 MILLBURN AVENUE

1708

14 MILLBURN AVENUE

EXEMPT

1708

15 MILLBURN AVENUE

EXEMPT

1709

1 507 MILLBURN AVENUE

1709

2 505 MILLBURN AVENUE

1801

1 704 MORRIS TURNPIKE

1801

2 688 MORRIS TURNPIKE

1801

3 682 MORRIS TURNPIKE

1801

4 680 MORRIS TURNPIKE

1801

5 658-666 MORRIS TURNPIKE

1801

8 636 MORRIS TURNPIKE

1801

12 622 MORRIS TURNPIKE

1801

13 40 FARLEY PLACE

1801

14 36 FARLEY PLACE

1801

15 34 FARLEY PLACE

1801

16 30 FARLEY PLACE

1801

17 28 FARLEY PLACE

1801

20 16 FARLEY PLACE

1801

22 10 FARLEY PLACE

1801

23 569 MILLBURN AVENUE

1801

25 565 MILLBURN AVENUE

1801

35 555 MILLBURN AVENUE

1801

36 551 MILLBURN AVENUE

1801

37 549 MILLBURN AVENUE

1802

1 587 MILLBURN AVENUE

1812

9 30 CHATHAM ROAD

1812

10 36 CHATHAM ROAD

1812

11 44 CHATHAM ROAD

EXEMPT

EXEMPT

1904

1 764 MORRIS TURNPIKE

1904

17 752 MORRIS TURNPIKE

1904

18 760 MORRIS TURNPIKE
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1904

19 758 MORRIS TURNPIKE

1904

20 720 MORRIS TURNPIKE

1904

72 85 WOODLAND ROAD

1904

73 87 WOODLAND ROAD

1904

74 54 CHATHAM ROAD

1904

75 58 CHATHAM ROAD

1904

104 780 MORRIS TURNPIKE

1904

105 800 MORRIS TURNPIKE

2002

23 840 MORRIS TURNPIKE

2002

24 830 MORRIS TURNPIKE

2002

25 820 MORRIS TURNPIKE

2106

2 91 CHATHAM ROAD

EXEMPT

2106

3 CHATHAM ROAD

EXEMPT

2107

2 69 CHATHAM ROAD

EXEMPT
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Exhibit B
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Exhibit C
The boundaries of the Millburn Township Special Improvement District shall be described as follows:
Main Street from Church Street to Brookside Drive, including the properties located on the northeast
and southeast corners of Main Street and E. Willow Street.
Millburn Avenue from Douglas Street to Wyoming Avenue and Millburn Avenue from Short Hills Avenue
to its intersection with Morris Turnpike, including Farley Place.
Morris Turnpike from its intersection with Millburn Avenue westerly ending at the train overpass.
Chatham Road from the Township owned parking Lot, known as Lot 3, west to its intersection with
Taylor Road South.
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Exhibit D
BYLAWS
OF THE

MILLBURN SHORT HILLS BUSINESS ORGANIZATION, INC.
A NEW JERSEY NONPROFIT CORPORATION
Article I
Name and Offices
1.01.

Name.
The name of this corporation shall be the Millburn Short Hills Business Organization, Inc.
(hereinafter referred to as the “Corporation”).

1.02.

Offices.
The principal office of the Corporation shall be initially located in the Millburn Town Hall.
Thereafter, it may be located in such location or locations in downtown Millburn as the Board of
Trustees may hereinafter designate with the consent of the Township Committee.
Article II
Purposes and Power

2.01

Purposes.
(a)

The Corporation is organized exclusively for charitable, educational, religious or
scientific purposes within the meaning of section 501(c)(3) of the Internal Revenue
Code, or the corresponding section of any future federal tax code.

(b)

The Corporation shall fulfill and promote the mission of Millburn Special Improvement
District (the “District”), which is to promote and enhance the economic and general
welfare of the District and the Township of Millburn (the “Township”), as further
described in Ordinance 12-92. In order to fulfill and promote the District’s mission, the
Corporation shall:
(1)

Serve the District, as identified and defined in Ordinance 12-92, as well as the
business community, and the Township, and to further create, promote, and
implement the economic revitalization and general welfare of the District and
Township; and
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2.02

(2)

Revitalize and encourage the economic development, business presence and
growth of the District, as well as to promote and preserve the cultural, historic,
tourist, and civic interest in the District; and

(3)

Provide a mechanism by which relevant business interests, service firms,
restaurants, retail establishments, property owners, employers, lenders, and
others can cooperate to expand business opportunities, sales, employment,
consumer choices and shopper’s facilities; and

(4)

Formulate, promote, and implement events, programs, physical improvements
to the District; and

(5)

Mobilize available public and private resources in furtherance of the
Corporation’s purpose; and

(6)

Recruit complimentary businesses to the District; and

(7)

Shall not: (i) carry on propaganda or otherwise attempt to influence legislation;
(ii) engage in any transaction or permit any act or omission which shall operate
to deprive it of its tax-exempt status under Section 501(c)(3) of the Internal
Revenue Code, as may be amended; (iii) participate or intervene in, regardless
of manner or extent including with respect to publishing or distributing of
statements, any political campaign on behalf of any candidate for public office;
or (iv) engage in any prohibited transaction as defined in Section 503 (b) of the
Internal Revenue Code.

Powers.
The Corporation shall have the powers granted under Ordinance 12-92 of the Revised General
Ordinances of the Township of Millburn, (“Enabling Ordinance”) as may be amended or revised
from time to time, and the laws of the State of New Jersey that are in furtherance of the
Corporation’s exempt purposes within the meaning of Section 501(c)(3) of the Internal Revenue
Code or the corresponding section of any future federal tax code.
Article III
Members and Annual Meeting

3.01

Membership.
Membership of the Corporation shall be unlimited and shall comprise of the following:

3.02

(a)

All non-residential property owners within the District which may be an
individual, corporate, partnership, or any other entity, and who appear on the
Township’s tax roll for assessment purposes (“District Business Owners”).
District Business Owners shall have a vote per separate parcel of real property
owned and taxed within the District.

(b)

All business, commercial and professional tenants and subtenants within the
district, excluding any residential tenants, who shall register with the
Corporation no later than September 30th of each year (“District Tenants”).
Registration remains viable upon first completion until the subject business
relocates from the District. If the business merely relocates within the District, it
must change its address with the Secretary. Each District Tenant shall have one
vote per tenancy.

(c)

The Secretary shall maintain a data base of all (1) District Business Owners; (2)
District Tenants; and (3) previously registered members.

Voting.
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The members shall have the right to vote on items that may be presented to the Corporation’s
general membership by the Board of Trustees.
3.03

Annual Meeting.
The annual meeting of the members of the Corporation shall be held on the second Monday of
November of each year, except that if the second Monday of November falls on a legal holiday,
the meeting shall be held on the following day. The annual meeting of the members for the
transaction of business as may properly come before the meeting shall be held on such date and
at such place as may be fixed from time to time by the Board of Trustees. The Secretary shall
cause written notice of the time and place of the annual meeting to be given to all the members
of the Corporation, registered as of September 30 of that year, at their last known address on
file with the Corporation, not less than 10 or more than 60 days, before the annual meeting. The
notice may also state the purposes of the meeting.
Article IV
Board of Trustees

4.01

Function of the Board of Trustees.
The Corporation’s Board of Trustees (the “Board”) shall manage the business and affairs of the
Corporation. The Board shall have the duty and responsibility to oversee and implement the
powers of the Corporation in accordance with N.J.S.A. 40:56-65, et seq., Title 15A of the Statutes
of the State of New Jersey, and Ordinance 12-92, as may be amended and revised from time to
time.

4.02

Composition of the Board.
(a)

The Board shall be comprised of seven voting members, who shall be appointed by
majority vote of the Township Committee of the Township of Millburn, and nonvoting
ex officio members.

(b)

The voting positions of the Board shall consist of the following:

(c)

(1)

A member of the Township Committee.

(2)

Two persons who are owners of real estate within the District, or officials of a
corporation or entity owning real estate within the District to be called “Owner
Trustees.”

(3)

Two persons who own and operate a business within the District but do not
own property within the District to be called "Operator Trustees."

(4)

Two residents of the Township of Millburn who are neither owners of property
within the District nor owners or operators of a business within the District to
be called "Resident Trustees."

The nonvoting Ex Officio positions of the Board shall consist of the following:
(1)

The Township Business Administrator or his/her designee.

(2)

The Mayor, or his/her designee.

(3)
For the purposes of Section 4.02(c)(2), the term “Designee” shall mean an
appointed official or employee of the Township, or a resident with relevant
experience and interest in the stimulation and the economic development of
the District.
4.03

Term.
(a)

All ex officio members shall be appointed for a one (1) year term.
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(b)

The member of the Township Committee shall be appointed for a one-year term
commencing January 1, except that the first member of the Township Committee to
serve on the Board of Trustees shall be appointed during 2020 and whose term shall
expire on December 31, 2020.

(c)

Commencing after January 1, 2021, all Board of Trustee members, excluding the
Township Committee member, shall be appointed for three year terms. Initial
appointments to the Board of Trustees during 2020 shall be as follows:

(d)

4.04

One Resident Trustee and One Owner Trustee shall be appointed for a term
terminating on December 31, 2021.

(2)

One Owner trustee and one Operator Trustee shall be appointed for a term
terminating on December 31, 2022.

(3)

One Resident Trustee and one Operator trustee shall be appointed for a term
terminating on December 31, 2023.

After the initial appointments are made in accordance with the above Subsection
4.03(c), the terms shall commence on January 1 and expire on December 31.

Board of Trustees Executive Officers.
(a)

(b)

4.05

(1)

Of the voting members of the Board of Trustees, there shall be a Chair of the Board, a
Secretary, and a Treasurer (“Executive Officers”) elected by the Board of Trustees each
year for a term ending on December 31. The Officers shall have the following duties and
responsibilities:
(1)

Chair of the Board. The Chair of the Board shall preside over all meetings of the
Board of Trustees, shall act as liaison between the Board of Trustees and the
Executive Director, and shall perform such other duties, not inconsistent with
this Ordinance, as may be incidental to the office, or as may be determined by
the Board of Trustees.

(2)

The Secretary. The Secretary shall be the custodian of the Corporation’s records
and documents and of the seal of the Corporation. The Secretary shall affix the
corporate seal to all instruments, when authorized or directed to do so by the
Board of Trustees, shall keep the minutes of all meetings of the Board of
Trustees, and shall perform such other duties, not inconsistent with this
Ordinance, as may be incidental to the office, or as may be determined by the
Board of Trustees or the Chair of the Board.

(3)

The Treasurer. The Treasurer shall have charge of and be responsible for all
funds, securities, receipts, and disbursements of the Corporation, and shall
deposit or cause to be deposited in the name of the Corporation all monies and
other valuable effects in such bank, or other depositories as the Board of
Trustees may select from time to time. Upon request, the Treasurer shall
provide an account of the financial condition of the Corporation, and shall
perform such other duties, not inconsistent with this Ordinance, as may be
incidental to the office, or as may be determined by the Board of Trustees or
the Chair of the Board.

At the annual meeting of the Board of Trustees, the Board shall elect the Executive
Officers.

Appointment of Trustees.
The Township Committee shall appoint Trustees to fill the vacant seats on the Board of Trustees
each year at the Township’s annual reorganization meeting. If, for any reason including death
and resignation, a seat becomes vacant, the Township Committee shall fill the vacancy.
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4.06

Removal of Trustees. The Township Committee shall have the right to remove a voting member
of the Board of Trustees at any time and for cause, in the discretion of a majority of the
Members of the Township Committee, and to fill the vacancy with another person of the same
class for the balance of the remaining term of the Trustee removed. For the purposes of this
Section 4.06, the term “cause” shall include, but not be limited to, a failure to diligently perform
the duties of a Trustee, lack of attendance at meetings, and similar neglectful or insufficient
participation in the affairs of the Corporation.

4.07

Meetings of the Board.

4.08

(a)

The regular meetings of the Board of Trustees shall be held at least four (4) times a year,
generally once each quarter.

(b)

The annual meeting of the Board shall take place at the first meeting of the Board, held
within 30 days of the reorganization meeting of the Township Committee.

(c)

Notice of all quarterly meetings of the Board shall be sent to all the members of the
Corporation at the address on file with the Secretary, and posted on the Corporation’s
website, if any, not more than 2 week following to the annual meeting of the Board.

(d)

Notice of any rescheduled quarterly meeting shall be sent to all members of the
Corporation at the address on file with the Secretary, posted on the Corporation’s
website, if any, and published in a local newspaper at least one (1) week prior to the
meeting. No other notice to the members need be given.

Quorum and Transacting Business.
A majority of all voting Trustees shall constitute a quorum for the purposes of transacting
business. Except in cases governed by statute, Certificate of Incorporation, Ordinance 12-92, or
by any other Section of these Bylaws, the vote of a majority of a quorum at a duly noticed
meeting of the Board shall be required to adopt a measure.

4.09

Special Meetings of the Board.
A special meeting of the Board may be called by the Chairman or any two members of the
Board. Notice of the place day and hour of such special meeting shall be given to each Trustee
not more than thirty (30) days, and not less than three (3) days prior to the meeting, by: (1)
delivery of same to the Trustee personally, or by leaving the notice at the Trustee’s residence or
usual place of business; (2) contacting the Trustee by telephone, e-mail, or facsimile
transmission; or (3) mailing such notice at least six (6) days before the meeting, postage prepaid,
and addressed to the Trustee at his/her last known address.

4.10

Meetings Conducted Via Telephone, Video or Other Electronic Means.
Meetings held by telephone, video, or other electronic means by which all participants can hear
each other at the same time shall be permitted, upon proper notice, provided that a quorum
participates for the entire duration of the call.
Article V
Advisory Board and Committees

5.01

Advisory Board.
There shall be an Advisory Board consisting of not less than 7 or more than 15 members. The
first Advisory Board shall be appointed by the Township Committee for a term commencing
during 2020 and terminating on December 31, 2021. Thereafter, the Board of Trustees shall
elect the members of the Advisory Board for a one-year term commencing on January 1 and
ending on December 31 of that year.
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5.02

Participation on the Advisory Board.
The Board shall encourage widespread participation on the Advisory Board among members of
the Business Community, and shall seek applications from members that desire to be selected.
The Board shall select members from the applicant pool to sit on the Advisory Board each year.
If an insufficient number of applications are submitted to fill all the Advisory Board Positions,
the Board may appoint members to fill the vacant seats for that year.

5.03

Function of the Advisory Board.
The Advisory Board shall assist the Board of Trustees of the DMC by providing advice to the
Board of Trustees in development of the annual program, plan and budget for the corporation,
and shall provide ongoing advice and counsel to the Board of Trustees as requested by the
Board of Trustees.

5.04

Committees.
The Board may form, by adoption of a resolution, a Committee from within the Advisory Board
with such powers and duties as it deems necessary to carry out a certain function, and may
discontinue same at any time. It is anticipated that the Board shall create a Design Review
Committee, which shall be charged with the duty to establish standards and to review and
approve all signs, awnings, alterations, façades, and other aesthetic elements proposed within
the District. The members of such a Committee shall be appointed and a committee chairman
shall be named by the Board. The Board reserves the right to remove a committee chairman or
any member of the committee for any reason with or without cause. The number of members
of each committee shall not exceed five (5). Each committee shall keep full accounts of its
transactions and shall keep accurate minutes of its meetings.

5.05

Committee Reports.
Each committee shall meet for the purpose of fulfilling the purpose for which it has been
established. All recommendations shall be reported in writing, addressed to the Chairman of the
Board, and sent to all the members of the Board.
Article VI
Executive Director

6.01

Executive Director.
The Corporation shall hire an Executive Director. The Executive Director shall direct, manage,
and implement all the activities, programs, and affairs of the Corporation, and such other duties
as may be assigned by the Board of Trustees. The Executive Director shall be paid a salary
subject to the approval of the Township Committee. One half of the Executive Director’s salary
shall be paid for by the Corporation, and one half shall be paid for by the Township. The Board
shall recommend a salary amount to the Township Committee for the Executive Director
position which the Township may approve at its discretion.

6.02

Responsibilities.
Among other duties, the Executive Director shall:
(a)

Prepare and present the annual budget and annual report to the Board each year. The
annual budget and annual report shall be prepared in accordance with Sections 8.03 and
8.04 below not later than November 1 of each year.

(b)

Recommend staff positions and proposed compensation to the Board for approval.

(c)

Attend all meetings of the Board of Trustees, and to the extent practicable, attend
meetings of the members, Advisory Board, and Committees.
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Article VII
Allowable and Prohibited Activities - Taking Actions
7.01

Earnings, Legislative Involvement, and Campaign Contributions.
The Corporation shall not engage in any act of self-dealing as defined in Section 4941(d) of the
Internal Revenue Code. No part of the activities of the Corporation shall be the carrying on of
propaganda, or otherwise attempting to influence legislation (other than Township or Statewide legislation to improve the District or enable the Corporation more effectively to achieve its
purposes); and the Corporation shall not participate in, or intervene in (including the publishing
or distribution of statements) any political campaign on behalf of or in opposition to any
candidate for public office.

7.02

Responsibilities of the Board.
In general, the Board shall perform the specific functions set forth in Section 4.01 above, except
as prohibited by law. Among other things, the Board shall:

(a)

Review and approve the annual budget, prepared by the Executive Director, to be
submitted to the Township Committee in accordance with Section 8.03 below; and

(b)

Review and approve recommended staff positions, and compensation for such position;
and

(c)

Conduct an annual review of the performance of the Executive Director.

(d)

Monitor the spending and budget of the Corporation to insure that compliance with the
budget is maintained; and

(e)

Perform the function of a personnel committee as needed.
Article VIII
Finances and Annual Reports and Audits

8.01

Checks, Drafts, Etc.
All checks, drafts and orders for payment of money, notes and other evidence of indebtedness
issued in the name of the Corporation shall be signed by the Executive Director and at least one
Executive Officer when the amount exceeds $1,000.00. Payments of less than $1,000.00 may be
signed by only the Executive Director.

8.02

Fiscal Year.
The fiscal year of the Corporation shall be the calendar year. The fiscal year shall commence on
January 1 and terminate on December 31 of each year.

8.03

Annual Budget.
The Executive Director shall prepare or cause to be prepared and submitted to the Board, an
annual budget of the projected revenue and expenditures for the upcoming year. Among other
things, the budget shall include the estimated costs of operating, maintaining, and improving
the District for the next fiscal year. The annual budget shall be reasonably itemized and shall
include a summary of the categories of cost properly chargeable in accordance with N.J.S.A.
40:56-80. The budget shall be submitted to the Township Committee no later than January 15 of
each year. The annual budget shall be presented to the Township Committee in accordance with
the procedures set forth in Ordinance 12-92.

8.04

Annual Report.
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In addition to the annual budget, the Executive Director shall submit an annual report which
shall explain how the budget contributes to the goals and objectives of the Special Improvement
District. The report shall contain an account of all the Corporation activities and achievements
undertaken in the preceding year, and shall describe how those activities and achievements met
the goals and objectives outlined in the preceding year’s budget. The report shall also exhibit a
breakdown of costs associated with each of the preceding year’s activities. In accordance with
Ordinance 12-92, the Township Committee shall review and evaluate the report, and at its
discretion, shall make recommendations to the Corporation. The annual report shall be
submitted to the Township Committee with the annual budget no later than January 15 of each
year.
8.05

Annual Audit.
The Corporation shall cause an annual audit of its books, accounts and financial transactions to
be made and filed with the Township Committee of the Township, and for that purpose the
Corporation shall employ a certified public accountant of the State of New Jersey, as required by
law. The annual audit shall include a full and correct statement of the affairs of the Corporation,
including a balance sheet and statement of the financial affairs of the Corporation. The audit
report shall also include a balance sheet and statement of operations for the preceding fiscal
year audited. The annual audit shall be completed and filed with the Township Committee
within four months after the close of the fiscal year of the Corporation and a certified duplicate
copy of the audit shall be filed with the Director of the Division of Local Government Services in
the Department of Community Affairs within five days of the filing of the audit with the
Township Committee.
Article IX
Dissolution
The Corporation shall be prohibited from dissolving itself pursuant to the terms of Title 15A
without first obtaining Township Committee approval in the form of a Resolution. In the event
the Corporation receives approval from the Township Committee to dissolve pursuant to Title
15A, then upon the dissolution of the Corporation, assets shall be distributed to one or more
exempt organizations within the meaning of Section 501(c)(3), of the Internal Revenue Code, as
may be amended from time to time, the federal government, or a state or local government for
a public purpose; provided however, that any remaining assets are first offered to the Township
of Millburn, as a local government, for a public purpose within the meaning of Section 501(c)(3).
If the Township of Millburn refuses the assets for public purposes, or is otherwise unable to
accept the assets for any reason, then the assets may be given to any other of the
aforementioned qualifying organizations or government entities for a public purpose. In the
event that the Board of Trustees votes to obtain Township Committee approval to dissolve the
Corporation and the Township Committee votes to disapprove the proposed dissolution, the
Township Committee shall have the right, in its absolute discretion, to remove all or part of the
Board and to reconstitute the same by appointing replacement Trustees to fill the vacancies for
the balance of the terms remaining for any or all such Trustees so removed.
Article X
Termination
The Corporation acknowledges that the Township Committee reserves the right, in its sole
discretion, to terminate the District and/or the Corporation at any time, by repeal of Ordinance
12-92 and/or implementing dissolution measures under Title 15A. In such an event, the Board of
Trustees shall cooperate with the Township Committee in effectuating all termination measures,
including dissolution. Upon such termination, the Township shall assume the liabilities of the
Corporation and the Corporation’s assets shall be turned over to the Township Committee for
use for a public purpose in compliance with Section 501(c)(3) of the Internal Revenue Code, or
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for disposition through another method in accordance with Section 501(c)(3), at the Township
Committee’s discretion.
Article XI
Corporate Seal
The Board of Trustees shall provide a suitable seal, bearing the name of the Corporation, which
shall be in the custody and charge of the Secretary.
Article XII
Indemnification
Indemnification of any person who is a Trustee, officer, or employee, or corporate agent of the
Corporation shall be provided to the fullest extent permitted by N.J.S.A. 15A:3-4, as amended
from time to time, or any other applicable provision of law.
Article XIII
Amendment of the Bylaws
13.01 General.
These Bylaws shall be amended only upon approval by the Township Committee prior to
adoption by the Corporation’s Board of Trustees.
13.02 Procedures.
(a)

A motion to request approval from the Township Committee to amend, alter, repeal, or
enact a new Bylaw may be introduced, considered and discussed, but not voted on, at
any meeting of the Board of Trustees, unless a full written statement of the exact
language of the motion and the time, place, and date of the meeting when the motions
will be introduced has been forwarded by certified mail, return receipt requested, to
every member of the Board of Trustees at least ten (10) days prior to such a meeting.

(b)

Provided the above said motion is duly seconded, the Chairman of the Board shall fix
and announce a subsequent meeting date within a reasonable number of days when the
motion shall be brought to a vote by the Board of Trustees. An affirmative vote by the
majority of Trustees will carry the motion, and the proposed form of amendment to the
Bylaws shall be sent to the Clerk of the Township of Millburn for placement on a
Township Committee meeting agenda for consideration.

(c)

If the Township Committee approves, then the proposed form of amendment to the
bylaws shall be deemed approved without need of further action by the Board of
Trustees.

(d)

If the Township Committee conditionally approves or proposes a revision to the
proposed form of Bylaws, then the Board shall vote to accept the Township
Committee’s condition or revision. An affirmative vote by the majority of Trustees will
carry the motion; however, if the motion does not carry then the proposed form of
amendment to the Bylaws is defeated.

(e)

If the Township Committee does NOT approve the proposed form of amendment to the
Bylaws, then the proposed amendment to the Bylaws is defeated.
Article XIV
Force and Effect

These Bylaws are subject to the provisions of Title 15A of the Statutes of the State of New Jersey
entitled the “New Jersey Nonprofit Act”, the Enabling Statute, N.J.S.A. 40:56-65, et seq.
55

August 11, 2020
Millburn Township Committee Meeting Minutes
Ordinance 12-92, and the Certificate of Incorporation, as each may be amended from time to
time. If any provision in these Bylaws is found to be inconsistent with a provision of Title 15A,
the Enabling Statute, Ordinance 12-92, or the Certificate of Incorporation, then the provisions of
Title 15A, the Enabling Statute, Ordinance 12-92, or the Certificate of Incorporation shall govern
the extent of the inconsistency.
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